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*ANN0 TRICESIMO SEXTO 

TICTORIJE REGTN^. 



.At the General Assembly of Her Majesty's Is- 
land of Prince Edward, begun and holden at ver Francis ' 
Charlottetown on the twenty-second day of Lt.Goveraor. 
April, Anno Domini 1873, in the thirty-sixth 
year of the reign of our Sovereign Lady Vic- 
toria, by the grace: of God, of the United King- mery, Presf- 
dom of Great Britain and Ireland, Queen, De- council. * 
fender of the Faith : 

Being the first Session of the twenty-sixth Gen- 
eral Assembly convened in the said Island. Speaker. 



CAP. I. 

An Act for raising a Revenue. 

[Passed 30th April, 1873] 

WHEREAS it is deemed expedient to further 
continue and amend the hereinafter recited ^^®^°*^^^ 
Act. Be it 'therefore enacted by the Lieutenant 
-Governor, Council and Assembly, as follows : 
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Dalies im- 
posed ac- 
cording to 
table. 



c;4Vic.cap.i, I- The Act made and passed in the thirty- 
continued fourth vear of the rei^^n of Her Majesty, intitul- 
iLnd amended ^^. ^- An Act for raiiTing a Kcvenue/'^save and 
except such chiiises and parts thereof as are here- 
by repealed, shall be and the same is hereby con- 
tinued, with certain amendments hereinafter 
mentioned, from the passing hereof and until the 
lirst day of May in the year of our Lord One 
thousand eight hundred and seventy-four. 

II. From and after the passing of tljis Act, 
and until the said first day of May in the year 
of our Lord one thousand eight hundred and se- 
venty-four there shall* be raised, levied and paid 
on the several articles hereinafter mentioned, 
imported or brought into this Island, from any- 
place *or country whatsoever, the several Impost 
duties, rates or impositions inserted, described 
and set forth in figures iii the table of duties in 
hereinafter contained, denominated *^ Table of 
Impost Duties/' opposite to and against the said 
respective articles as therein mentioned, describ- 
ed and enumerated, and according to the value, 
number and quantity thereof, as therein specifi- 
Daties, iiovv ed. The first and third columns of duties in the 
if^oice^^'"'' said table denoting the ad-valorem duty or am- 
ount payable on every one hundred dollars worth 
of the articles imported, which shall be in like 
proportion for any less amount than one hundred 
dollars worth, and the second column denoting 
Ahe specific duty on each article ; and the said 
*duties shall be calculated on the actual value or 
.amount of the Invoice when reduced into the 
»decamal S3^stem of Currency now by law estab- 
lished in this Island ; and the amount of any In- 
voice of dutiable goods imported from the United 
States of America into this Island made out in 
legal and established currency of the said United 
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States of America shall, for all the purposes of 
this Act, be reduced intd the Decimal Currency 
now by law established in this Island, by allow- p*^ ^^ ^^^' 
ing for each dollar of the legal currency of the 
said United States of America the sum of one 
hundred cents of lawful current money of Prince 
JEdward Island, or such other sum as the Lieutenant 
Governor or other Administrator of the Govern- 
ment of this Island in Council shall, from time 
to time, fix and determine ; the rate so fixed by 
the Government to be published in the Royal 
Gazette Newspaper weekly, and in like propor- 
tion for any smaller part or fraction of a dollar. 
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TABLE OF IMPOST DUTIES REFERRED TO IN THE PRECEDING^ 
CLAUSE OF THIS ACT. 



ARTICLED, 



1st 2n(i ( 8rd 
Col'm Col'^ Column.- 
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Anchors and Chain Cables, 

Almonds, Jordan and shelled, per lb.,. 

Ale, Porter, and Beer, per gallon, 

Blocks and Deadeyes, 

Bar Iron, Bar and Spring Steel, 

Buffalo Robes, 

Boots and Shoes of all kinds. 

Bread, fine, and crackers of ali kinds, except Ship and 

Navy Bread, 
Bread, Ship and Pilot, per 100 lbs.. 
Batter, per cwt.. 
Bacon, per cwt., 
Beef, per barrel, 
Brooms, corn, 
Books, being the reprint of British authors, under the 

Imperial Act of the 10th and 11th Victoria, Cap. 

96, and of the Act of the General Assembly of this 

Island of the 11th Victoria, Cap. 28, 
Burning Fluid, Kerosene, Parafine, Rock, Combination, 

and all other describtion of Oils manufactured from 

coal, per gallon, 
Broma, per lb., 
Canvas and Sail Cloth, 
Copper, Brass and Composition Bars, . Bolts, Rudder 

Braces, Clinch Rings, Sheets and Sheathing Nails, 
Clothes, ready-made, namely. Coats, Overcoats, Vests, 

Jackets and Trousers, 
Carriages of all kinds, 
Cigars, 
Clocks, 

Coffee, roasted and ground, per lb., 
Coffee, green, per lb., 

Chocolate, Cocoa Paste, or Broma, per lb., 
Cider, per gallon, 
Confectionery of all kinds, per lb., 
Currants, Raisins, Prunes, Figs, .and all other kinds of 

Dried Fruit, per lb., 
Cheese, per cwt.. 
Cordage— see rigging. 
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ARTICLES. 



1st I 2Dd 
Col'm ICol'm 



Frait and Vegetables, undiled, 

Gypsum, grouud and unground 

Hams, per cwt., 

Iron Bars and Straps, intended for strapping Riders 

and Knees of l^ips, 
Jewelry of all kinds, 

Leather of all kinds, except Sole Leather, 
Leather, sole, per lb., 
Looking-glasses, 
Lard, per cwt., 
Matches, 

Molasses, per gallon, 
Machinery — All wheel machinery, and machinery for 

manufacturing, or to be used in the formation of 

Clocks, 
Medicine, patent, 
Onions, per 100 lbs., 
Oakum, 

Pork, per barrel. 
Rigging and Cordage, 
Rosin, Pitch and Tar, 
Rice, 

Steam Engines, Boilers, and Boiler Pl^te, 
Sails, 
Sails, Rigging and Ship materials, saved from vessels 

wrecked on the coast of this Island, duty payable 

on account sales. 
Hulls of wrecked Ships not belonging to this Island, 
Ships* Stores and Cargoes saved from wrecks, or sold 

in vessels stranded, to pay the same duties as in 

case of importation, 
Sugar, refined, per lb., 
Sugar, Brown and Muscavado, per lb., 
Trunks, Valises, Portmanteaus, 
Tea, per lb.. 

Tobacco, manufactured, per lb.. 
Tobacco, unmanufactured, duty on the same to be 

levied on the quantity imported, without any de- 
duction for stems or otherwise, per lb. 
Watches, and all machinery used in the formation 

thereof. 
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ARTICLES. 



Wood, articles mauufactured from, and such articles of 
wliich wood forms the principal or more valuable 
part, not hereinbefore meutioued. 

WINE, SPIRITS, &c. 

Wines— Claret, and all other light Wines, except Port 
and Sherry, the first cost of which is under £20 
sterling per pipe, 

Port and Sherry Wines, and all other Wines costing 
£20 sterling, per pipe, in addition to ad valorem 
duty, per gallon. 

Spirits, namely, Brandy, imported into this Island at 
the Ports of Charlotte town, Georgetown, Sum- 
merside, and Souris. not exceeding the strength 
of proof by Syke's hydrometer, and so in propor- 
tion for any greater strength than the strength of 
proof, per gallon, 

Spirits, namely. Brandy, imported into this Island at 
any other ports, for every gallon thereof, of any 
strength under and not exceeding the strength of 
proof, 28 by the bubble. 

And for every bubble below 28 in number, by the bub- 
ble, an additional 6 cents per gallon. 

Spirits, namely. Gin, Cordials and Whiskey, imported 
into this Island at the ports of Charlotte'town, 
Georgetown, Summerslde and Souris, not exceed- 
ing the strength of proof by Syke's hydrometer, 
and so in proportion for any greater strength of 
proof, per gallon. 

Spirits, namely. Gin, Cordials and Whiskey, imported 
into this Islang at any other ports, for every gal- 
lon thereof, of any strength under and not exceed- 
ing the strength of proof, 28 by the bubble, 

And for every bubble below 28 in number, by the bub- 
ble, an additional G cents per gallon, 

Ram, orother distilled Spirituous Liquors, imported 
into this. Island not exceeding the strength of 
proof by Syke's hydrometer, and so in proportioa 
for any greater strength than the strength of proof 
4ind landed at the ports of Charlottetown, George- 
town, Summerslde and Souris, per gallon, 
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ARTICLES. 



i 1st 
Col'm 



'Is 

i j;c©=c3 

I Oj <D > 



Kuin, or otlicr distilled Spirituous Liquors imported 
into this Island at any other ports, for every gal- 
lon thereof, of any stren|j:th under and not exceed- 
ing the strength of proof, 28 by the bubble. 

And for every bubble below 28 in number, by the bub- 
ble, an additional 4 cents, per gallon. 

Lemon Syrup, Shrub Santa and Gingerette, per gallon. 

Tinrvtures, per gallon, 

Spirituous Liquors, on all manufactured or distilled in 
this Island, per gallon, 

On all goods, Wares and Merchrndize, not above enu- 
merated, except as hereinafter mentioned and ex- 
cepted, saving and excepting all exemptions re- 
served and contained in and by the sixth section 
of this Act, 
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III. All articles in the following list imported Duties of 2J| 
from and country or colony whatsoever (save p^** ^^'^t- 
and except such as are exempted under the Sixth 
clause of this Act) shall be liable to an ad-val- 
orem duty of two and one-half per centum on 
each one hundred dollars of current money of 
this Island value per invoice. 
Ashes — namely, pot ashes, pearl ashes, and soda 

ashes. 
Barrels and half barrels of all kinds. 
Books, printed, of all kinds, not prohibited to bo 

imported into the United Kingdom. 
Maps, Charts, and Globes. 
Bricks. 

Broom-Corn and Bark. 
Coal. 
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Dyewoods of all kinds (ground and unground.) 

Engines (fire.) 

Flax. 

Fish of all kinds, and products of fish, and all 
other creatures living in the water. 

Furs, Skins and Tails (undressed.) 

Grinding Stones,hewn (wrought and unwrought.) 

Hemp and Tow (unmanufactured.) 

Hides. 

Horns. 

Iron (pig.) 

Lime. 

Manures. 

Fish Oil. 

Ores and Metals of all kinds. 

Printing Paper, Royal and Demy,in use for news- 
papers. 

Poultry and Eggs, 

Pelts. 

Plants, Shrubs, and Trees. 

Rags. • 

Salt. 

Seeds. 

Slate. 

Stone or Marble, sawn or in its crude or un- 
wrought state. 

Burr or Limestone. 

Stock, live of all kinds, for breeding purposes. 

Seines, Nets, Lines and Twines. 

Fishing Hooks, and Jig Moulds, for the use of 
the fisheries. 

Staves. 

Tallow. 

Teazels. 

Lumber and Timber of all kinds, round, hewn 
and sawed (unmanufactured.) 

Firewood. 

Wool. 
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TABLE OF EXEMPTIONS. 

IV. All articles in the following table im- Table of ex- 
ported from any country or colony whatsoever, ®™p^^^^s- 
shall be exempt from duty, to wit : 
All articles imported by the Lieutenant Gover- 
nor for his own use 
•Baggage, apparel, household effects, working 
tools, and implements used and in the use of 
persons or families arriving in this Island, if 
used abroad by them and not intended for any 
other person or persons or for sale. 
Flour, (wheat) rye, corn and cornmeal, import- 
ed from any country or colony whatsoever. 
Organs, bells, heating furnaces, imported ex- 
pressly for any church, chapel or sacred edifice 
and intended to be placed therein. 
Ordnance and commissariat stores or war muni- 
tions of any kind, or military baggage or cloth- 
ing brought into this Island for the use of Her 
Majesty's Army or Navy. 
Military clothing and accoutrements for the use 
of Her Majesty's Volunteer Corps in this Island 
shall in no case be liable to duty. 
Blocks, rigging and sails, which may have been 
used to take new vessels from this Island to a 
market for sale, if such blocks, rigging and 
sails shall be returned forthwith after the sale 
of the vessel, direct to this Island by the ex- 
porter thereof, and shall have previously paid, 
and shall have been charged with the duties 
by law imposed thereon, on the first importa- 
tion thereof into this Island. 
All articles required for the construction of any 
railways now under contract, or which may 
or shall be contracted for, .by or with the. Go- 
vernment, together with all locomotives, roll- 
ing stock, machinery, and all other articles of 
whatsoever nature and kind required for the 
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completion thereof, and which shall be im- 
ported by the contractor or contractors there- 
of, for the construction of the same. 

Ships' rig- . . ... 

ging,anchors V.. On the re-importation of any sails,. rigging, 
toported.'^ blocks, cables or anchors, which may have been 
used in taking vessels to market, the person re- 
importing the same shall make oath before a 
Collector of Impost that such articles are the 
identical sails, rigging, blocks, cables or anchors,, 
as were so previously exported in any such vessel,, 
in manner aforesaid. 

Colonial ^^' '^^^ several articles hereinafter enumer- 

reciprocity! ated, being the growth or production of the Do- 
minion of Canada or of Newfoundland shall be 
exempt from the duties hereby imposed upon 
them, and shall be admitted into the Island free 
of duty, when imported direct from the said Pro- 
vinces or either of them, provided the same shall 
not pass through or be imported from any coun- 
try not reciprocating with this Island, as long as . 
the said articles are admitted into the Dominion 
of Canada and Newfoundland, or either of them,. 
Articles free free of duty, namely : grain and breadstuffs of* 
all kinds, vegetables, fruits, seeds, hay and straw, 
animals, salted and fresh meats, butter, cheese, 
lard, tallow, hides, horns, wool, fish, undressed, 
skins and furs of all kinds, ores of all kinds, iron, 
in pigs and blooms, copper, lead in pigs, grinding, 
stones and all kind of stones, earth, coal, lime, 
ochres, gypsum, ground and unground rock salt, 
wood, timber and lumber of all kinds, firewood, 
ashes ; fish oil, namely, train oil, spermaceti oiV 
head matter and blubber, fins and skins, the pro- 
duce of fish or creatures living in the water, 
poultry, eggs, pitch, tar, turpentine, rice, broom- 
corn and bark, dye stufis, flax, hemp and tow, 
(unmanufactured) unmanufactured tobacco, rags,, 
and cotton wool.. 
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VII. If any person, by force, violence or other- Penalty on 
wise, assault, resist, molest, oppose, hinder or^^^^^^^" 
obstruct any officer ^ or other person in the execu- opposing 
tion of his duties, or any of the powers by the ^^^^^^^^ 
one hundred and twelfth section of the said re- 
cited Act of the thirty-fourth Victoria, chapter 

one, intituled " Act Act for raising a Revenue," 
conferred or imposed upon him, he shall forfeit 
and pay to Her Majesty a fine not exceeding 
two hundred dollars, to* be paid into the treasury 
of this Island for the use of Her Majesty's Gov- 
ernment thereof. 

VIII. *A11 and every the powers and author- Enactments 
ities, provisions, rules, regulations, directions, yic.cap.^i, 
penalties, forfeitures, clauses, matters and things to apply to' 
in the said recited Act of the thirty-fourth Vic- of^duties^un- 
toria, chapter one, shall severally and respect- ^^r this Act. 
ively be duly observed, practised, and applied 

to, and put in execution in relation to the duties 
thereby and hereby imposed and granted,as well 
'during the time hereby limited as after the 
expiration thereof, for securing, levying, collect- 
ing and recovering the said duties, and all arrears 
thereof, and all penalties and forfeitures that 
may have heretofore been incurred under and by 
virtue of the said recited Act, and for suing for 
and recovering all such penalties as shall have 
been or may be incurred in relation to the said 
duties as fully and ejBfectually, to all intents and 
.purposes, as if the same powers and authorities, 
rules, regulations, directions, penalties, forfeit- 
ures, clauses, matters and things, were particu- 
larly repeated and re-enacted in the body of this 
Act, with reference to the said duties hereby 
or thereby granted and imposed. 

IX. In each and every clause or section of sums in the 
the said recited Act of the thirty-fourth Vic- Act of 34 vus 
Jtoria, chapter one, where the words pounds, rediiced^into 
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decimal cur- shillings or pence, are used or employed, the sum 
rency. therein mentioned shall be converted and redu- 

ced into the decimal currency now established in 
this Island, agreeably to the scale or rate fixed 
and determined by an Act passed in the thirty- 
fourth year of the reign of Her present Majesty, 
intituled " An Act to establish a Decimal System 
of Currency in this Island,' ' and shall and may 
be collected, taken and recovered, in the afore- 
said Decimal Currency. 

Schedules X. The several forms and schedules men- 

34th Vic!^ca'p tioned and referred to in the said recited Act, of 

1, shall be ^ the thirty-fourth Victoria, chapter one, and ap- 

operation ^of pended or annexed to the said Act, shall con- 

this Act, tinue and be applicable to the several matters 

and things to which the same have reference in 

the said Act, during the operation of this Act', 

and shall be used for like purposes and objects 

during the continuance of this Act, as they have 

hitherto been and now are used under the said 

recited Act of the thirty-fourth Victoria, chapter 

one. 

f ""f sTiand -^^- "^^^^ ^^'^*' second, third, fourth, fifth, fifty- 
122 of 34th" fourth and one hundred and twenty-second sec- 
vic. cap 1, tions of the said hereinbefore recited Act, of the 

thirty -fourth Victoria, chapter one, shall be and 

the same are hereby repealed. 



repealed. 



Duration of XII. This Act shall go into operation and be 

^^^' in force from the passing thereof, and from thence 

shall continue and be in force until the first day 

of May, in the year of our Lord one thousand 

eight hundred and seventy-four. 

XIII. This Act may be repealed, altered or 
amended by any Act or Acts to be passed during 
the present session. 
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CAP. II. 

An Act to amend the Act for raising a Revenue. 

[Ptissed June 14, 1873.] 

BE it enacted by the Lieutenant Governor, 
Council and Assembly, as follows, that is to 
say :— 

I. From and after the passing of this Act Amends Bev- 
iiiBtead of the duties imposed by the " Act for present Sea- 
raising a Revenue," passed during the present ^^®°- 
session of the Legislature, on Rum, Spirits, Brown Duties im- 
and Muscovado Sugar, manufactured Tobacco and ^^®®^ •"" 
Cigars, to be imported into this Island, the fol- 
lowing duties shall be imposed on the said 
articles, that is to say : — 

II. On Rum, the duty of eighty cents per On Rum. 
gallon* On Spirits and Strong Waters imported on Spirits 
into this Island, mixed with any ingredient or ™J^^^ ^^^_ 
ingredients, although thereby coming under the ent, &c. 
name or denomination of Proprietary Medicines, 
Mixtures, Essences, Extracts, or any other name, 
description or denomination, shall be,ne vertheless, 

held and deemed to be Spirits or Strong Waters, 
and subject to the duty of one dollar and twenty 
-cents per gallon. On Spirits and Strong Waters, on Spirits & 
imported into this Island, the sum of one dollar strong watr 
and twenty cents per gallon. On Sugar, equal to On Sugar 
or above number nine Dutch, one cent per pound ^^^^^ ^^' ^ 
and twenty-five per centum ad-valorem. On 
Sugar equal to or below number nine^ Dutch, Sugar below 
three quarters of a cent per pound, and twenty- 
five per cent ad-valorem. On Tobacco, manu- q^ Tobacco, 
factured, twenty cents per pound, and twelve 
-and one-half per cent, advalorem. On Cigars, cigars, 
forty -five cents 'per pound. 
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Enactments III. AH and every the po\'^ers and authorities, 
€ap.*i%oap- provisions, rules, regulations, directions, penal- 
piy to col ties, forfeitures, clauses, matters or things, in the 
UesTnalv''' Act of the thirty-fourth Victoria, chapter one, 
this Act. shall severally and respectively be duly observed, 
practised and applied to and put in execution in 
relation to the duties thereby and hereby im- 
posed and granted as well during the time limit- 
ed by the said " Act for raising a Revenue," as 
after the expiration thereof for securing, levying, 
collecting and recovering the said duties, and all 
arrears thereof, and all penalties and forfeitures 
that may have heretofore been incurred under 
and by virtue of the said recited Act, and for 
suing for and recovering all such penalties as 
shall have been and may be incurred in relation 
to the said duties as fully and effectually, to all 
intents and purposes, as if the same powers and 
authorities, rules, regulations, directions, penal- 
ties, clauses, matters and things were particular- 
ly repealed and re-enacted in the body of this 
Act with reference to the said duties hereby and 
thereby granted and imposed. 

•Schedules & IV. The several forms and schedules men- 

Vi™Cap. 1, tioned and referred to in the said recited Act of 

shall be used the thirty-fourth Victoria, chapter one, shall con- 

aSon^of^this tinue and be applicable to the several matters 

Act, &c. ^nd things to which the same have reference in 

the said Act during the operation of this Act, 

and of the Act of the present session, intituled 

" An Act for raising a Revenue," and shall be 

used for like purposes and objects during the 

continuance of this Act as they have hitherto been 

and now are used under the said recited Act of 

the thirty-fourth Victoria, chapter one. 

All sections V. Any scction or sections, and every part or 

34th Victoria parts of any section or sections of the Act of the 

<:ap. 1, and thirty-fourth Victoria, chapter one, intituled 
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"An Act for raising a Reuenue," and of the Act setii vie, 
cf the thirty-sixth Victoria, chapter one, inti- of ^^i/ other 
tuled "An Act for raising a Revenue," and of Acts which 
all other Acts of this Island which authorise the pay^^Tof 
payment oi: allowance of drawbacks to the ex- drawbacks,. 
porter or exporters from this Island, of Wines, ^®p^*^®*^- 
Gin, Brandy, Rum, or othfer distilled Spirituous 
Liquors, Tea, Tobacco, Goods, Wares and Mer- 
chandize, shall be, and the same are hereby re- 
pealed, and shall be held to have been repealed 
from and after the first day of June, in the pre- 
sent year of our Lord one thousand eight hundred 
and seventy-three, and no payment or allowance 
of drawbacks shall be made or granted to any 
exporter or exporters from this Island of Wines, 
Gin, Brandy, Rum or other Distilled Spirituous 
Liquors, Tea, Tobacco, Goods, Wares and Mer- 
chandize upon or after the said day. 

VI. All the provisions of this Act shall, for Act to take 
the purposes thereof, be held and construed to be if^june,"^ 
in force and effect from and after the first day of i^is. 
June, in the year of our Lord one thousand eight 
hundred and seventy-three. 



CAP. III. 

An Act to establish County Courts of Judicature 
in this Island. 

[Passed June 14, 1873.] 

BE it enacted by the Lieutenant Governor, 
Council and Assembly, as follows : 

I. There shall be established in each of the County 
Counties of Queen's County, Prince County, ^^^^^Jfi^^^^ 
and King's County, in this Island, respectively, ineachCoun- 
Courts of Judicature to be called, respectively, *^' 
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Designation " the County Court of Queen's County," "the 
County Court of Prince County/' and "the 
County Court of King's County." 

Conntiesto II. For the purposes of this Act, Queen's 
ded?nt1)^Cir- County shall be divided into six circuits, and 
cults. King's and Prince Counties into five circuits each, 

in each of which circuits the said County Courta- 
respectively, shall hold sittings or terms thereof, 
as follows, that is to say : For the first circuit in 
PriSceCoun- Prince County, the said County Court for Prince 
ty. County shall hold a sitting or term at or near 

Aiberton. Alberton, on the first Tuesday in the months 
of January, March, May, July, September, and 
November, in each and every year. For the 
aecond circuit in Prince County, the said County 
Court of Prince County shall hold a sitting or 
Port Hill, term at or near Port Hill, Township Number 
Thirteen, on the Friday next following the first 
Tuesday in the months of January, March, May^ 
July, September and November, in each and 
every year. For the third circuit in Prince 
County, the said County Court for Prince County 
shall hold a sitting or term at or near Abram's- 
Abram's Til- Village, Township Number Fifteen, on the sec- 
^®' ond Tuesday in the months of January, March, 

May, July, September and November, in each 
and every year. For the fourth circuit in Prince 
County, the said County Court for Prince County 
Snmmerside. shall hold a sitting or term at/or near Summer- 
side, Township number Seventeen, oq the Fri- 
day next following the second Tuesday in the 
months of January, March, May, July. Septem- 
ber, and November, in each and every year. 
For the fifth circuit in Prince County, the said 
County Court for Prince County shall hold a sit- 
Centreviiie. ^^^S ^^ term at or near Centreville, Township 
Number Twenty-six, on the third Tuesday in 
the months of January, March, May, July, Sep- 
tember, and November, in each and every year. 
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III. For the first circuit in Queen's County, circuits Ib 
the said County Court for Queen's County shall ^H^j^ 
hold a sitting or terra at or near Clifton, Town- cufton^*^ 
ship Number Twenty-one, on the first Tuesday 
in the months of February, April, June, August, 
October, and December, in each and every year. 
For the second circuit in Queen's County, the 
said County Court for Queen's County shall hold 
a sitting or term at or near Bonshaw, Township Bonshaw. 
Number Thirty, on the Friday next following 
the first Tuesday in the months of Februar}^, 
April, June, August, October and December, in 
each and every year. For the third circuit in 
Queen's County, the said County Court for 
Queen's County shall hold a sitting or term at or 
near New Glasgow, Township number Twenty- New Gias- 
three, on the second Tuesday in the months of ^'^^* 
February, April, June, August, October, and 
December in each and every year. For the 
fourth circuit in Queen's County, the said Coun- 
ty Court for Queen's County shall hold a sitting 
or term at or near Ten-mile House, Township Ten MUe • 
Number Thirty-five, on the Friday next follow- ^^^i^^^- 
ing the second Tuesday in the months of 
February, April, June, August, October, and 
December, in each and every year. For the fifth 
circuit in Queen's County, the said County Court 
for Queen's County shall hold a sitting or term at 
or near Eldon,on Township Number Fifty-seven, Eidon.. 
on the third Tuesday in the months of February, 
April, June, August, October and December, in 
each and every year. For the sixth circuit in 
Queen's County, the said County Court for 
Queen's County, shall hold a sitting or term at 
Charlotte town, on the Thursday next following chariotte- 
the third Tuesday in the months of February, *^^°-^ 
April, June, August, October and December, in 
each and every year. 
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circuits In IV. For the first circuit of King's County, the 

King's coun- g^j^ County. Court for King's County shall hold. 

a sitting or term at or near the head of Saint 

Saint Peter's Peter's Bay, Township number Forty-one, on the 

^*^' first Tuesday in the months of January, March, 

May, July, September and November, in each 

and every year. For the second circuit in 

King's County, the said County Court for King's 

County shall hold a sitting or term at or near 

Souris East. Souris East, Township Number Forty-five, on the 

Friday next following the next Tuesday in the 

months of January, March, May, July, September 

and November, in each and every year. For 

the third circuit in King's County the said 

County Court for King's County shall hold a 

Grand River.'sitting or term at or near Grand River, on the 

second Tuesday in the months of January, 

March, May, July, September, and November, in 

each and every year For the fourth circuit in 

King's County, the said County Court for King's- 

County shall hold a sitting or term at or near 

Georgetown. Georgetown, on the Friday next following the 

second Tuesday in the months of January, March, 

. May, July September and November, in each 

and every year. For the fifth circuit in King's 

County, the said County Court for King's County 

shall hold a sitting^or term at or near the Head 

Murray Riv- of Murray River, Township Number Sixty-three, 

^^' on the third Tuesday in the months of January, 

March, May, July, September and November, in 

each and every year. 

Duration of V. The Said County Courts, respectively, shall: 
Court^'^^ continue their sittings or terms at the places 

above mentioned, until all the business before 

them shall have been disposed of. 

Where ac- VI. The plaintiff may bring his action in any 

brou ht^ ^^ ^^ *^^ ^^^^ circuits of the said Courts, although 

the parties to the action may not reside within 
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the limits of such Court, provided the defend- 
ant shall be a resident of the County in which 
such circuit is situated ; and, if there be joint de- Proviso— 
fendants, provided that at least one of such de- be^ broiigh^ 
fendants shall be resident in the County in which in County of 
such action is brought ; provided that the plain- residence. ^ 
tiff shall sue in any one of the two circuits near- 
^st to either the plaintiff or the defendant. ^ 

VII. The . Lieutenant Governor in Council One Judge to 
^hall appoint one Judge for each of the said fo/eff^^'^ 
Counties of Queen's County, Prince County, and County. 
King's County. 

VIII. Provided that nothing herein contained jurisdiction 
shall affect the power or jurisdiction at present of Mayor's 
exercised by the Mayor's Court, or Police Court, of^chariottE 
iu the City of Charlottetown. town not be 

•^ affected by 

IX. The said Judges shall be selected from p^^'^'^i^^^ 
and shall hold office during good behaviour. judges to be 
the Barristers of at least seven years' standing, selected. 

X. The salary of each of the Judges of the Salaries of 
said several County Courts, shall not be less than ^^^^^^ '^"^- 
one thousand dollars, nor more than two thous- 
and six hundred dollars per annum, payable 
quarterly, besides travelling expenses, not ex- 
ceeding two hundred dollars per year, to each 

Judge. 

XI. No Judge of any of the said courts shall county jud- 
practise, carry on, or 'jconduct any business in g^s not to 

T)Factice as 

the profession or practice of the law, while being attorneys, 
such Judge, on pain of forfeiture of his office. &c- 

XII. When, by reason of the absence of any ^djourn- 
Judge, a County Court cannot be held, the clerk ment of court 
or assistant clerk of the circuit in which the sit- IS^th^^cSlof 
ting of the vcourt was to be held, shall adjourn absence of 
the court to such day as he may deem convenient, ^^^ ^^^s^- 
and SQ, from time to time, until the court can be 
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held; and he shall enter in the minutes the 

-cause of such adjournment ; and in case of the 
Appointment Continued absence or inability of a Judge to hold 
or locum ten- hiH court, the Lieutenant Governor in Council 
«ontSiSed^^ inay appoint a Barrister of the Supreme Court 
absence. of the Said Island, to act in his stead during such 

inability or absence, who shall be vested with 

all the powers of the Judge. 

Oathofoiiice XIII. Before he shall enter on the duties of 

x>f Judge. jjjg office, every Judge shall take the following 

oath before the Lieutenant Governor in Council, 

or one of the Judges of the Supreme Court of the 

said Island, that is to say : 

" I do swear that I will 

truly and faithfully, according to my skill and 

knowledge, execute the several duties, powers 

^and trusts of a Judge of the County Court of 

County, without favor, fear 
oY malice. So help me God." 

Chief Clerk XIV. Each Judge for the said court shall 
^ointe^d'in appoint a chief clerk for his said court, and also 
each County, an assistant clerk for each of the said ^circuits. 
And Assist- and every such clerk and assistant clerk, when 
ant Clerks (jujy appointed, shall take the following oath of 
for^each cir- ^^^^ before the JudgQ of the court, by which he 
is appointed, that is to say : ^ • 

'^ I do swear that I 

will truly and faithfully, to the best of my skill 
and knowledge, execute the duties of chief clerk 
of the County Court of County, (or 

assistant clerk of the circuit 

of the county court of County). 

So help me God." 

Duties of XV. The chief clerk* for each court, and the 

Chief Clerk, assistant clerk in each circuit, shall, issue, sign, 

and seal all writs, and tile all writs and papers. 
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.and shall keep books in which shall be entered 
all causes, rules and orders made therein, and a 
minute of the judgment rendered in his court, 
41 copy of which, certified by him, shall be evi- 
dence of such judgment in all courts in this 
Island ; and the chief clerks, respectively, shall 
keep an office in Charlottetown, Georgetown, cierk's ofice 
And Summerside, and each of the assistant clerks ^^^^^ ^o *>« 
shall also keep an office at or near the place ^^ ' 
where the court shall hold its sittings or terms 
in each circuit for which he is assistant clerk. 
The said chief clerks shall be paid each, annually, gaiary of 
the sum of five hundred dollars, payable quarter- chief caerks. 
\y by warrant drawn by the Lieutenant Governor 
or Administrator of the Government for the 
time being, on the treasury in the usual manner. 
And each of the said assistant clerA:s shall be Salary of as- 
paid the sum of not less than one hundred dol- ^istantcierks 
lars, nor more than three hundred dollars, per 
annum, as may be fixed by the Lieutenant Go- 
vernor in Council. 

XVI. Immediately after each sitting or term ^^^^ ^f ^^ 
in the circuits, the assistant clerk of such circuit sistaiit clerk 
shall transmit, by post to the chief clerk of the m^nt^of"" 
county, the originals of all writs, papers, orders. Court 
rules, judgments and documents whatsoever in 
all causes, matters or things, tried or disposed of 
in said court, provided he shall keep in his own 
office certified copies of all such documents before copies of 
transmitting the same to the chief clerk, and the documents 
same shall be free of postage when franked by to^be m^ 
the officers transmitting the same. and kept. 

XVII. The chief clerk of each county shall Official seal 
provide an official seal for the said court in each qJ^^^^^ 
of the said circuits, and necessary books for the 
records of the said courts, which shall be ap- 
proved by the Judge, and paid for by the Go- 
vernment, on the order of the Judge of the 
county court of such county. 
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Limitationof XVIII. The courts shall not have cognizance 

nizawe by^^ of any action : First, where the title of land, is 

the County hrpught in question ; or second, in which the 

^"^^' validity of any devise, bequest or limitation is 

disputed ; or third, criminal conversation or 

seduction ; or fourth, for breach of promise of 

marriage ; or fifth, of any action against a Justice 

of the Peace for anything done by him in the 

execution of his office. 

^?L^dicuin XIX. Subject to the exceptions in the last 
jun ic on. pj.^^gj^jjg section, the County Courts shall have 
jurisdiction in all personal actions of debt, cove- 
nant, assumpsit and tort, when the debt oi; dam- 
Limitation ages claimed do not exceed the sum of one bun- 
as to anaount (j^ed and fifty dollars, and in actions on *bail 
bonds given to a sheriff in any case in a county 
court, whatever may be the penalty or amount 
sought to be recovered. 

Appointment XX. The Judge of each of the said county 

of persons, to j. i n • . i • • t ^ • 

take affidav- courts shall appoint, by commission, under his 
' ^^^' hand and the seal of his court, a sufficient num- 

ber of persons resident in the county, to take 
affidavits to be read and used in the said 
courts. 



'Mode of re- 
moval of 
' cause to 
some other 
' County for 
more conve- 
nient hear- 
ing, &c. 

Duty of 
» chief clerk 
dn such case. 



XXI. If a judge shall be satisfied by either 
party in a cause in his court, that such cause can 
be more conveniently or fairly tried in some 
other county court, he shall order that the cause 
be- sent for hearing to such other county court 
as he may appoint, and the chief clerk or assist- 
ant clerk of the court shall forthwith transmit, 
by post, to the chief clerk of the court to which 
the cause is so sent, all papers, writs and proceed- 
ings in the cause, on file in his office, and a cer- 
tified copy of the order for changing the hearing, 
which cause shall be dealt with in such court as 
if originally brought therein. 
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XXII. All non-bailable mesne process and Service of 

- - - - "^ non-bailr'-' 

process. 



writs of subpoenas shall be directed to the party "^"-^^^labie 
to be served therewith respectively, and shall be 
of the forms set forth in the schedules (B) and (C) 
respectively to this Act, and may be served by 
any person, and the fees and mileage for serving 
the same shall be similar to those now allowed by 
the Small Debt Act ; and all other writs or other writs 
processes shall be directed to the sheriff of the \^ ^^ direct- 
county in which the defendant resides, whose ecuted by 
duty it shall be to execute the same, and the fees ^^^^ Sheriff oi 
and mileage for executing the same shall be ' ^' 
similar to those now allowed by the Supreme Fees of 
Court but no poundage shall be allowed. Sheriff. 

XXIII. All summonses and mesne processes to Time limited 
be served upon any person or persons out of the for service of 
said courts, respectively, shall be served at least ^^^^®''^**' 
eight clear days before the return day named 
therein, and the first process in any suit shall be 
made returnable on the first day of the sitting 
or term to which the same shall be made return- 
able. 

XXIV In all cases where the party may be Affidavit to 
held to bail, the plaintiff or his agent shall make t^^^d tobaii... 
affidavit of the debt before the Judge of the 
court or clerk or assistant clerk, or a commission- 
er authorized to take affidavits in said county 
court, and the amount sworn to shall be endorsed Endorse- -' 
on the writ or process, and the sheriff shall ^^^^ <>» writ. 
arrest the defendant thereunder, and commit swowfto.^. 
him to jail, unless he shall give a bond, with 
two responsible persons, form (D), to the satis- 
faction of the sheriflf, in double the amount ofg^-j^^^j^ 
the sum sworn to, conditioned for the payment 
of the sum sworn to, with costs on judgment 
recovered, or upon making a deposit with the 
sherijff of the sum sworn to, with ten dollars for 
costs, and the bond shall be assigned to the plainr 
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Assigninent 
of bail bond. 



Bender of 
defendant. 

Notice of 
render.. 

New bail 
bond in case 
of render. 



Discharo^e of 
defendant in 
certain case. 
Action 
against sher- 
iff for taking 
insufficient 
bail. 

Sheriff in- 
demnified by 
Judge's or • 
der. 

Action 
against bail 
— where de- 
fendant is- 
*' not found" 



Bail may 
render prin- 
cipal within 
15 days. 



BeUefof 
Sheriff in 
such case. 



Bules and 
orders, how 
enforced. 



tijff, on request, «and shall stand as security for 
the debt «and costs to be recovered in said action ; 
but the defendant or his bail may be discharged 
from the bond upon the render of the defendant 
to the custody of the sheriff of any county, and 
notice thereof given to the plaintiff or Kis attor- 
ney : and in case of render before final judg- 
ment, the sheriff may take a new bond in man- 
ner before mentioned ; and unless the plaintiff 
shall charge the defendant in execution within 
ten clear days after final judgment and notice 
of render, the Judge may order his discharge out 
of custody, and in case the sheriff shall take in- 
sufficient bail, he shall be liable tc the plaintiff 
for all damages sustained thereby, to be recover- 
ed in any of the County Courts of the County 
for which such sheriff is appointed, and the 
Judge's order s-hall be an indemnity to the she- 
riff for such discharge. 

XXV. In every case where the writ of exe- 
cution against the defendant in any action is re- 
turned 7ion est inventvjSy and an action is prose- 
cuted against his bail, upon their bond, they 
shall be allowed to render their principal in dis- 
charge thereof at any time within fifteen days 
after the service of the writ on such bail, or 
either of them, and they shall be discharged from 
all linbility as such bail on payment of the costs 
of such action, incurred at the time of notice to 
the plaintiff or his attorney of such render. 
The Judges of the County Courts shall have the 
same power to grant relief to the sheriff or bail, 
as may be now done by the Supreme Court , or 
any Judge thereof. 

XXVI. The said Courts shall have and exer- 
cise the same powers to enforce their rules and 
orders as the Supreme Court possesses, and may 
punish by fine, imprisonment, or attachment for 
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contempt or otherwise, in manner as now prao- 
tised in the Supreme Court. 

XXVII. The said Judges, or any two of them, Rales and 
shall have power to make rules and orders, and framed, 
settle the practice of all proceedings and forms 

of all documents not herein provided for and re- 
quired, in their discretion, for the proper carrying 
into effect the provisions and intent of this Act, 
4ind alter and amend the forms prescribed by this 
Act, and such rules, when signed by the said 
Judges, or any two of them, shall have the same 
force and effect as if they constituted a portion 
of this Act. 

XXVIII. The Sheriffs of the different counties i>aty of 
shall be the executive officers of the said courts ^*^®"^- 
respectively, and shall be aiding and assisting the 

said Judges, and'shall execute and obey all writs, 
processes, documents and orders transmitted and 
directed to them respectively by the said Judges 
or the said clerk or assistant clerk, respectively, 
and shall make due return of their doings therein 
as therein and thereby required ; and such sheriffs 
.shall appoint two fit and proper deputies for each Deputy 
circuit court, .whose duty it shall be to attend fp^^teS ^ 
thereat, and who shall aid in maintaining order, for each Cir- 
and enforce the rules and orders-of the said courts ^"^ ' 
as fully and effectually, and in like manner, as 
the said sheriffs may or can do at any sitting of 
the Supreme Court; and such deputies shall be 
paid in the same manner and at the same rate as Remanerar 
constables are now paid for their attendance at ^^^y^e^ 
the sittings of the Supreme Court, and their ser- 
vices thereat. 

XXIX. No privilege shall be allowed to any ^^^^^®|® "** 
person to exempt him from the jurisdiction of the any person 
several County Courts ; but members of the Legis- except Mem- 
lature shall not be arrested or imprisoned by civi- Le^siature 
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•during ses- 
sion, &c. 



Execution 
against 
goods and 
chattels. 



Writs ma}^ 
run into 
other Coun 
ties. 



Action not to 
be brought 
where cause 
of action is 
under $85. 



Troviso in 
case of judg- 
ment for less 
than $35. 



Adjudica- 
tion of costs. 



Return of 



process issued out of any of the said courts during 
the sitting of the Legislature, or while going to 
returning from such sitting. 

XXX. The said courts' may issue execution as 
in form (E) against goods and chattels of the party 
against whom judgment shall have been recov- 
ered, which execution shall bind the said goods 
and chattels from the time of the delivery there- 
of to the Sheriff to be executed, and he shall 
endorse thereon the day of the month and year 
he received the same, andsucTi may issue in like 
manner as in the Supreme Court. 

XXXI. The said courts may issue writs of ex- 
ecution and writs of subpoena into any other 
County, to be served or executed therein, such 
writs of execution to be directed to and executed 
by the Sheriff of the County into which the same 
may be issued ; and all such writs shall be of 
Mgqual force as if the same had issued from the 
oourt, or by the Judge of the^ County to or into 
which they ni^j be so issued. 

XX>II. No action or suit for any sum due 
upon any contract not amounting to the value of 
thirty-five dollars, and being in any Ciise or event 
recoverable by virtue of this Act, shall be com- 
menced in any Ccfurt of Record within this Island; 
provided always that when the flaintiflF shall, 
upon any such action or suit brought in any Court 
of Record, obtain a verdict for less then thirty- 
five ' dollars, then, if the Chief Justice or other 
Judge before whom the same cause may have 
been tried, shall certfy a reasonable or profitable 
cause of action for more than thirty-five dollars, 
then, and in such case, the Plaintiff' shall not be 
liable to to pay costs, but may recover his costs 
of suit, as if this Act had not been made. 

XXXIII. Writs of execution shall be return- 
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able at the end of thirty days after the date there- writ of exe- 
of, and may be renewed from time to time until ^"^^^"• 
execution is completed. 

XXXIV. If any persons residing in this Is- Witness.may 
land shall be served with a subpoena under the ^e subpoena^ 
hand and seal of the clerk, or assistant clerk of 

any County Court, requiring him at a certain 
time, therein mentioned, to give evidence be 
tween the parties in any of the said courts, and 
at the same time shall have his mileage tendered 
to him : and shall thereafter neglect to appear,as j^efugai of 
in such subpoena required, and due proof having witness to 
been made of the service thereof, and of such p^^^^^* ^"^^" 
tender of mileage, and no cause of absence having 
been shewn to the satisfaction of the court, and 
oath having been made before it by the party at 
whose instance the said subpoena issued, that the 
person served therewith was a material witness 
in the suit, and, it being also proved to the satis- 
faction of the court, that damage has been sus- 
tained from the non-attendance of such witness, 
then it shall and may be lawful for the party 
sustaining such damage to sue such witness^so neg- 
lecting or refusing to attend, as aforesaid,and to Action 
recover judgment against such person for the a<raiD8t wit- 
amount of damages so sustained, not exceeding f^gj^^ 
one hundred and fifty dollars, together with 
costs, and to order execution against the said 
offender, as in other cases after judgment, as 
hereinafter directed, which damages, when re- 
covered, shall be paid over to the party aggrieved 
by the said neglect or refusal ; but the bringing 
of such action shall not, in any way, operate to 
prevent the party, so subpoenad and refusing to 
attend, from being punished for contempt. 

XXXV. For the better discovery of the truth, Court em- 
and for the more solemn determination of all ?i^?5?? ^^ 
matters and cases pending m any court consti- oath. 
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tuted under this Act, on the hearing or trial of 
any action, or any other proceeding under this 
Act, in any such court, the parties thereto, and 
all other persons, may be examined, either by 
or on behalf of the plaintiflF, or by or on behalf 
of the defendant, upon oath, (or solemn affirma- 
tion in those cases in which persons are by law 
allowed to make affirmation instead of taking an 
oath), to be administared by the court, or by the 
proper officers thereof. 

Postpone- XXXVI. If any courts, constituted und^r this 

mentoihear- ^^^^ gj^^jj ^^ applied to by or on behalf of either 
party in a suit pending in such court, to defer 
the same, on the grounds that he is not ready or 
prepared for trial, or requires further time there- 
for to procure the attendance of witnesses, and 
Application ^^L^ P^rty SO applying shall support the same by 
for post- affidavit of the truth thereof, and that such ap- 
be OTpported pHcation is not made for the purpose of defeating 
by affidavit, the ends of justice, then it shall be the duty of 
such court, and it is hereby required, thereupon, 
to defer the hearing of the suit until the next 
ProTiso* sitting of the court; provided always that it shall 
not be compulsory upon such court to make more 
than one postponement of the hearing of such 
suit. 

Costs, how. XXXVII. It shall be lawful for the said courts 
appo lone . ^ qj^^qy and direct that the costs and charges of 
either party to a suit shall be paid by the other, 
or apportioned between them, as the court, in its 
discretion, shall deem just and equitable; pro- 
vided always that an appeal from such decision 
shall be allowed to either party, in manner here- 
in provided. 

Bccovery of XXXVIII. It shall be lawful for any servant, 

BorS'cer^^" who is a minor, to sue for and recover his or her 

tain cas€s. wages, before any of the said courts, in the same 

manner as if he or she were of full age. 
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XXXIX. On any trial, the defendant shall be AiiowsHice 
allowed to set oflf-any account or demand which <^^s®^-^^- 
lie may have against the plaintijff, for which, if not 
exceeding one hundred and fifty dollars, the court 
may determine and give judgment, and if the 
court shall find that the plaintiff is indebted to the 
defendant, judgment shall be rendered in favor 
of the defendant for the amount found due, with 
costs; but if the amount of the defendant's set- 
off shall exceed the sum of one hundred and fifty 
dollars, the court shall proceed to hear evidence 
in support thereof; if they shall find that such in case of 
set-off is bona fide and good, and that the plaintiff ding^mou^t 
is indebted to the defendant, then the court shall jurisdiction 
dismiss the plaintiff's case, and give judgment °^^'^**^* 
thereupon, for the payment of defendant's costs 
by the plaintiff. 

XL. If any defendant refuse or neglect to bring Neglect of 
forward his set-off (if any such there be), against cilhS^sTt-off 
the plaintiff at the time of trial, he shall ever after 
be precluded from recovering the same, and if any 
suit for the recovery thereof be brought, it shall 
be a sufficient defence on the trial thereof that 
the demand sued for could have been, on a former 
trial, set-off and recovered ; provided always, that Proviso 
nothing herein contained shall extend, or be con- ?^^®J^? ^®^^»- 
strued to extend, to prevent any defendant from avoidaWy ' 
maintaining his action, where it shall be made ^eciuded to 
to appear to the court that, from some unavoid- off. 
able circumstance, he was precluded from proving 
his set-off on a former trial. 

XLI. If any party obtaining judgment in any ^^^^ ^^^^ 
. of the courts constituted under this Act shall taining exe- 
suffer two years to elapse without having sued two y^ears^^ 
out execution, he shall make an afiidavit before have elapsed 
any of the ofiicers of the said court authorized to ment.^"*^^ 
take affidavits in such court, stating what ameunt 
is due on such judgment, and he shall then be 
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entitled to sue out execution for the amount then 
remaining due thereon, with costs. 

Limitation XLII. No execution shall issue on any judg- 
"' ' ment which shall be hereafter recovered in any 

court, constituted under this Act, after the lapse 
of ten years from the date of such judgment, or 
the return of the execution, or last execution 
issued thereon. 

False swear- XLIII. Every person who shall be convicted 
c^strued as ^f wilfully and corruptly making or taking a false 
peijury. oath, in any suit, cause, or proceeding, within or 
under the provisions of this Act, or who in any 
examination upon oath or solemn affirmation 
before any court, to be constituted under this Act, 
or before any officer thereof, shall wilfully and 
corruptly give false evidence, shall be deemed 
guilty of perjury. 

as^toprivi^ XLIV. No person confined in jail under and 
lege of liber- by virtue of any mesne or final process issued for 
'LmurAct.' 1^^^ tha>Ji fifty dollars, under this Act, shall be 
entitled to the benefit of an Act made and passed 
in the .twelfth year of the reign of Her present 
Majesty, intituled " An Act relating to the limits 
and rules of Jails in this Island ;" but all persons 
confined on any mesne of final process for a great- 
er sum than fifty dollars, shall be entitled to the 
provisions of the last recited Act. 

gainst par- XLV. If any action or suit shall be commenced 
ties for against any person for any matter or thing done 
to^ursuaDce ^^ pursuance of this Act, such action or suit sKall 
of this Act. be brought or commenced within six calendar 
months next after the cause of action shall have 
arisen, and not afterwards ; and the same shall be 
laid and brought in Her Majesty's Supreme Court 
of Judicature, and not elsewhere, and the defend- 
ant in such action or suit may plead the general 
issue therein, and give this Act and the special 
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matter in evidence at the trial thereof; and if ' 
the matter or thing for which suit or action may 
be brought, shall appear to have been done in 
pursuance of this Act, then the jury shall find for 
the defendant, and if the plaintiff become non- 
suited, or discontinue his action or suit, or if, 
upon verdict or demurrer, judgment shall be 
given .against the plaintiff, or if the said action 
shall be brought in any other court than the said 
Supreme Court, then, and in either of the said 
cases, the defendant shall and may recover full 
costs, to be taxed as between attorney and client, 
and have such remedy for the same as any de- 
fendant hath in any other case by law. 

XLVI. All fines and penalties imposed by this Recovery of 
Act shall be recoverable with costs on the oath fi^^es and 

r* Ti T 'i •. penalties. 

oi one or more credible witness or witnesses, un- 
less where otherwise directed before any court, 
to be constituted under this Act, where such fiile 
or penalty shall not exceed the sum of one hun- 
dred and 'fifty dollars; and if above that sum, by 
action in Her Majesty's Supreme Court of Judi- 
cature, and unless where otherwise appropriated, 
they shall be paid into the Treasury of this Island, 
to and for the use of Her Majesty's Government. 

XLVII. No person acting under and by virtue Fees to be 
of this Act, shall take, or receive directly or in- ^^^^^ "^^^^ 
directly, any greater or other fee or fees than is 
or are mentioned and allowed by this Act, or by 
the table of fees hereto annexed, marked (A.) 

XLVIII. If the Judge of any of the said courts Revocation 
under this Act, shall see fit at any time to revoke <>f appoint- 
any appointment of a clerk or assistant clerk of cierk^or a^ 
his court, he may do so, and the books and re- sistant cierk 
cords, papers, securities, moneys and documents, 
kept by the clerk, as aforesaid, or in his custody 
or possession, shall, on his going out of office, be 
handed over to the said court; and upon his 
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neglecting or refusing to deliver up the said 
books, records, papers, securities, moneys, or 
documents, or any of them, when demanded, he 
shall forfeit and pay for such offence a sum not 
exceeding one hundred and fifty dollars to the 
person aggrieved thereby, besides the value of 
all such books, records, papers, securities moneys, 
and documents so in his hands belonging to the 
party aggrieved, the same to be recovered with 
costs in the court of which such clerk or assist- 
ant clerk shall have been an officer. 

rbSociss XLIX No bailable process shall be issued out 
may be is- 01 any 01 the said County Courts unless the 
^"^^- plaintifi* or his agent shall make affidavit in the 

form (G) that he believes the defendant is about 
to leave this Island for the purpose of evading 
the debt, and such bailable process or capias shall 
be in the from (H). 

L. The several courts,or the respective Judges 
thereof, shall have power, by rule or order, in 
Courts! as to term or vacation, to grant new trials, set aside 
practice, to judgments by default, put ofi' trials for the ab- 
those exer- sence of a witness, stay executions, set aside 
ciseci by Su- proceeding, for irregularity or otherwise, issue 
preme oii . g^j^^Q^g^g^ j^.^^jg sheriffs, and make orders in all 
matters of practice, in like , manner as the Su- 
preme Court or any Judge thereof ; and may- 
cause rules on sheriffs, or any other rules or or- 
ders to be served in any other County. 

LI. In case of the death, removal or resigna- 
^acancy in tion of any clerk or assistant clerk, the Judge of 
Clerk, how the court may appoint one in his stead. 

«lled. 

LII. AH clerks and assistant clerks shall give 
^h^nV^ ^^ Bonds to Her Majesty the Queen, with sureties 
Clerks, &c., for the due performance of their respective du- 
formance^^of *^^®' ^^^^ bond and Sureties to be to the satisfac- 
duty. tion of the Judge of the court of which such clerk 

or assistant clerk shall be an officer. 
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LUI. When any execution, in form (E), shall On default of 
have been issued under the provisions of this Act, ^efendant»s 
and sufficient goods and chattels whereon to body may be 
levy, shall not be found, then, and in such case ?^^*^'!^,^jj|^/"*^ 
only, the officer executing the writ of execution 
may arrest the body of the debtor, and lodge him 
in the common jail of the County in which he 
shall have been arrested, there to remain, if 
the amount of levy shall not exceed ten dollars, 
for the space of two months, and if above ten 
dollars, and not exceeding fifteen dollars for the 
space of three months, and if above fifteen dollars 
and not exceeding twenty, for the space of four Limitation of 
months, and if above twenty dollars and not ex- imprison- 
ceeding thirty dollars, for the space of five months, ™^" ' 
— each of the said imprisonments to be computed 
from the dav on which the debtor was first im- 
prisoned ; and after any of the said imprisonments 
the debtor shall be freed and discharged from 
such imprisonment, and also together from the 
debt and costs for which he shall have -so been 
imprisoned. 

LIV. It shall and may be lawful for the clerk ^^^l^^f ."^^^^^ 
or assistant clerk of the said County Courts, or cierk'!^'^^ ^^ 
any Justice of the Peace, in all cases w^here the 
debt shall not exceed one hundred and fifty dol- 
lars, and on affidavit in form (G), to issue a capias 
in form (H), to arrest the body of the debtor in 
whatever County found, and bring him before a 
Justice of the Peace, residing near the place of Jjirisdiction 
arrest ; and if, on appearance, such debtor shall ^l^^f^^^ ^^^ 
tender sufficient bail to appear and answer the Tender of 
suit at the County Court for the circuit nearest ^^^^• 
the place from which the capias issued, at the next 
or second next sitting thereof after arrest, at the 
option of the defendant, the said last mentioned 
Justice shall take a bond or recx)gnizance for the Bond for ap. 
said defendant's appearance, with two sufficient Sef^*?,^®/"^ 

p 
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sureties in form (D);'aiid if the defendant do not 
appear and answer to the plaintiff's suit on the 
day named in such bond or recognizance, the said 
court shall try the same (unless put off) in the 
absence of the defendant; but all persons appear- 
ing on behalf of the defendant shall be examined, 
and the cause shall proceed and be determined, 
and process and execution had thereon, as if the 
cause had been originally commenced in the said 
Circuit Court. 

LV. If the person arrested do not tender bail, 
as in the last preceding section mentioned, and 
the amount of the plaintiff's demand do not ex- 
ceed thirty-five dollars, it shall be lawful for 
the said Justice before whom he shall have been 
taken, together with another Justice of the same 
County, forthwith to hear and determine the said 
cause and give judgment thereon, and to issue 
execution in the form (EE), the defendant be- 
ing detained in custody on the original capias, if 
judgment be given against him, until it be ascer- 
tained whether he has sufficient goods and -chat- 
tels whereon to levy the said execution, unless 
he shall give bail, to the satisfaction of the said 
Justices, that he will,, within twenty-one day.^= 
thereafter, be forthcomiiig, to meet such execii- 

fortiicoming tion, in casc no such goods or chattels shall 1u- 

of defendant, found. 

Appeal from LVI. The judgment of the said Justices on 
^^p.°iif case ^^^^ capias suit, may be appealed from on tlie 
of capias. party appellant complying with the provisions! 
of this Act, relating to cases of appeal. 

Fees where LVII. Fees not prqvided for in the schedule 
J^Ji. provided Qf fees to this Act annexed, shall be regulated 
diiie. by an order of the Judges of the said courts^ or 

any two of them. 

Persons in LVIII. Persons confined in or within the limit^ 
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of any jail, under any mesne or final process custody 
issued under and by virtue of this Act, shall be reuJf^n^nJSr 
entitled to the same relief as parties are entitled *'Actforre- 
to under the provisions of <the Act of the four- vent^Debl^^'' 
-teenth Victoria^, chapter two, intituled '-An Act ors." 
to consolidate and amend the Laws now in 
force for the relief of insolvent debtors," and 
shall make their application for relief to the 
^Fudges of the Supreme Court, or the Judge of 
the County Court for the County in which he 
shall have been imprisoned, or the Commissioners 
-appointed under the provisions of the said last 
recited Act, in the same manner as parties con- 
fined in or within the limits of any jail hy virtue 
of any mesne or final process issued out of the 
Supreme Court, may or can do. 

LIX. Where the accounts or dealings between jurisdiction 
any parties shall have exceeded one hundred and of courts 
fifty dollars, no jurisdiction shall be allowed to T^I^Jl^^Z 
said County Courts, unless a settlement of such ti^ exceed 
iiccounts or dealings shall have taken place, and ^^^^* 
a balance not exceeding one hundred and fift}' 
dollars has been struck and acknowledged under 
the hand of the party to be charged therewith. 

LX. After the commencement of any action, Confession 
the clerk or assistant clerk pf any such court shall ^re^^crt" 
iiave full power and authority to receive and take &c, 
from the defendant, a confession of the debt or 
damages for which he may have been sued, at 
.any time before the first day of the sitting of 
such court, which said confession, if entered in 
writing and signed by the clerk, or assistant clerk, 
shall be conclusive against the said defendant, xo be con- 
and be made and have the effect of a judgment of elusive, 
such court, in which cjise it shall be the duty of 
the defendant in such suit to give notice thereof Notice of 
forthwith to the plaintiff; providing always, that p^^'lntiff.''*'*^ 
if the said plaintiff shall make it appear to the rrovisoin 



Digitized 



by Google 



36 Cap. 3. 36tli VICTORIA. 1873 

default oi court that he had not received notice of such con- 
notice, fession ^vithin a reasonable time before the fitting 

of said court, he shall be entitled to costs incurred 

by such want of notice. 

bond^^hoV^^ LXl. When any bond given under the pro- 
sued for. visions of this Act shall have been forfeited, any 
peri^on who has sustained damage or loss by rea- 
son of ^uch forfeiture, may sue the parties to such 
bond in any of the courts established by this Act, 
in the usual manner, and may give such bond 
and the special matter relating thereto in evi- 
dence at the trial, and may recover judgment for 
the amount of such loss or damage, and issue exe- 
cution as in other cases. 

not to'^be'^scr LXII. No process, writ, or execution shall be 
aside for set asidc or vitiated by reason of the same not 
forrnV""!^'^^ being iii_jhe^form prescribed by jthis Act, unless 
objecting the party taking objection to such process, writ, 
fc^r&c^ "^''^" or execution shall make it appear to the satisfac- 
tion of the Judge of the court from which such 
process, writ, or execution was issued, that he 
has been misled by the same not being in the 
prescribed form ; and where there shall not be 
prescribed in this Act a form adapted to the case, 
the officer issuing such writ, process, or execution, 
shall frame one to meet the circumstances of the 
case, in order to carry out the intent and mean- 
ing of this Act. 

Courts oi LXIIl. The Courts of Commissioners for the 

Commission- recovery of Small Debts, are hereby abolished ; 
Debts aboi- and all Acts, or parts of Acts, relating thereto are 
ished. hereby repealed, and immediately on the comiug 

Kecor(is,<icc., into operation of this Act^ all papers, books, re- 
mittedto^"^ cords and documents in anywise relating to the 
Clerk, &c.. matters then pending in such Commissioners' 
Conrt""^'^ Courts, shall be transmitted by the Commissioner» 
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thereof, or such person or persons as may have 
the custody or possession of the same, to the 
clerk or assistant clerk of the County Court, 
nearest to the place of the holding of sucli Com- 
missioners' Court, and the clerk, or assistant 
clerk of such County Courts, shall receive and 
take possession of the same, and shall have power 
to issue executions on all judgments recovered How cxcctt- 
in such Commissioners courts and shall wind up si5^"(j!^ ^ **' 
all business commenced in the Commissioners' 
Covu'ts, aud proceed to the final determination of 
all business commenced in such Commissioners' 
Court as if the same had teen originally com- 
menced in the County Court; and any com- 
missioner or person, so having the custody or 
possession of such papers, books, records and 
documents and refusing or neglecting to transmit ucfusaita 
the same in manner aforesaid, and ordered so to co*ds"*.^"~ 
do b}^ the Judge of the County Court, shall be of Sroaii 
deemed guilty of contempt, and shall be liable ^^^^ Cowrts. 
to attachment to be issued out of the County Court 
to which the same should have been transmitted 
as in other cases of contempt. 

LXIV. Executions to be issued out of the Executions 
€ounty Court for the recovery of judgment ob- ^^Jents fov- 
tained in the Commissioners' Courts shall be as in meriy ob- 
the form (R), provided that no such execution sm^a^fi^t 
shall issue until the party demanding the same Courts, 
or his agent shall make affidavit in form (S) of 
the recovery of such judgment, and that the 
amount for which such execution sliall issue still 
remains due and unpaid. 

LXV. If any person shall consider himself Appeal to 
iiggrieved hy any order or judgment of the said Sourt"*^ 
courts, respectively, he may appeal to the then 
next sitting of the Supreme Court for the County 
where such appeal is taken ; provided that such 
appeal shall be applied for within ten days next Limitation of 
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time for ap- after sucli order or judguient and the clerk or 
^^^^^- assistant clerk is hereby required to enter the 

same on the records of such court. 
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appeal. 
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peal. 



Duty ol 
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appeal pa- 
pers. 



LXVI. The party appC'llant shall, before the 
expiration of such ten days, by himself or his 
agent, enter into a bond with two sufficient 
securities who shall justify before tbe said clerk 
or assistant clerk in the form (I) conditioned as 
therein set forth ; and such condition shall l>e 
read over to the said parties before execution and 
attested by the said clerk or assistant clerk and 
by him transmitted to the Supreme Court with 
all papers and documents relating to the matter 
in question, in manner hereinbefore mentioned ; 
provided that when the said next sitting of the 
Supreme Court shall commence within ten days 
after the perfecting of su(:ih appeal papers, theii 
such appeal shall be granted to the then next 
succeeding term of the Supreme Court of the said 
county. 

LXVII. The appellant or his agent shall serve 
upon the respondent or some adult person at the 
last place of abode of the said responderit or his 
agent, ten clear days before the sitting of the 
Supreme Court at which such appeal is to be 
heard, a written notice of a>ppeal, as in form (K); 
provided that no such notice of appeal shall be 
void for effect in form unless tlie respondent 
shall swear that he has beoi misled by reason 
of such defect. 

LXVIII. The said clerk or assistant clerk is 
hereby required to file all papers connected with 
appeals, and transmit the same to the- clerk of 
the Supreme Court for the County in which such 
appeal is to be tried, within at least four days 
before the sitting thereof, under a penalty of 
fifteen dollars to the party aggrieved thereby, 
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and which penalty shall be recovered in the court 
granting the appeal. 

LXIX. The Supreme Court, upon any appeal Amendment 
as aforesaid, shall cause all defects in form or fonno^f ap-^ 
otherAvise that may appear in the original order P^ai papers. 
or judgment, summons, capias, or other docu- 
ments to be amended without costs, and then 
proceed to hear and determine the merits of all nearino^ of 
matters concerning the said appeal and the apx>eair 
original order or judgment appealed from and 
examine all witnesses or parties upon oath, and 
all proofs relating thereto, and give such judg- 
ment therein, as may appear just and reasonable. 

LXX. It; by the consideration of the said Su- ^j?^^^^^^^^^^^ 
preme Court, the original order or judgment judgment 
shall be affirmed and the appeal therefrom dis- ^a^^^'^^td^^ 

missed, if against the original defendant, then supreme ' 
the said Supreme Court shall adjudge the sum co^ts^ln snoif 
or sums awarded to the original plaintiff to be case. 
paid to him, together w^ith the costs allowed by 
the County Court, as also the full costs of defend- 
ing against the said appeal. 

LXXl, If the said Supreme Court shall affirm Affirmation^ 

1 T • 1 i 1 • 1 . . - oijuagmenL 

the order or judgment when against the original against plain, 
plaintiff, and dismiss the appeal, then the said tiff on appeal 
Supreme Court shall adjudge the sum or sums so 
awarded to tlie original defendant, to be paid to 
him, together with the full costs of defending 
against the said apj)eal. 

LXXII. If the said Supreme Court shall affirm Affirmation 
the judgment or order of the court below, when of judgment 
in favor of the plaintiff therein, in case where Zff^s^f^^^^oU^^^ 
the plaintiff himself is the appellant, and dismiss ^'^^^*- 
the appeal, then the said Supreme Court shall 
award to the defendant the full costs of defend- 
ing against the appeal, and the same shall be set- 
off against the judgment and costs below; and 
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Costs In 8ucli 



Rerersal, &c. 
of jvdgment 
jn appeal. 



Hoff costs 
&i« awarded. 



fixecution 
£comSu- 
jyreinc Court. 



Sseoution 

wffdnst 

nnreties. 



Uemand to 
lie nuMlc on 
sureties. 



AfldaTitof 
d^naiid. 



if the co8t8 of the appeal amount to more than 
the judgment and costs below, then the execu- 
tion ma}' be issued out of the said Supreme Court 
against the appellant for the excess ; but if the 
/udgment below and the costs amount to more 
than the costs of defending the appeal, then exe- 
cution may issue out of the Supreme Court 
againt the respondent for the excess thereof. 

LXXIIL If the Kaid Supreme Court, upon 
a full hearing of any such appeal, as aforesaid, 
shall ^et aside or vary the order or judgment 
of the said County Court, then it shall and may 
be lawful for the said Supreme Court to grant 
costs or any part thereof to, or withhold the 
same from the appellant, and upon all final de- 
terminations or judgments, execution is hereby 
directed to be issued from the said Supreme 
Court for the sum or sums so recovered; and 
in case such final determination or judgment of 
the Supreme Court shall happen to be in favor 
of the respondent, then he may hav^ execution 
against the appellant, and his goods and chattels, 
or in the event of a breach of the condition of 
their bond or recognizance, then against their 
sureties, and their goods and chattels ; provided 
always, that execution shall not in any case issue 
against the person or property of any such sure- 
ties, unless the amount of the judgment and 
costs shall have been demanded of them by some 
person duly authorized, at least ten clear days 
before issuing of such execution against them, nor 
unless a written notice, shortly specifying the 
breach or breaches made of the condition of their 
recognizance, and on account of which such de- 
mand is made, shall, at th^ time of making the 
demand, be served on the sureties personally, or 
in like manner as summonses or non-bailable 
writs are prescribed to be served by this Act; 
nor until the affidavit of the facts of such de- 
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luand having been duly made, and such notice at 
the same time been duly given, be filed with the 
prothonotary of the said Supreme Court or with 
his deputy in the County ; and the party making 
the demand shall be entitled to charge therefor, 
and to levy under any execution to be issued, 
the same mileage as constables or bailiffs may by 
this Act receive, together with his reasonable 
costs and charges to be taxed in that behalf. 

LXXI V. If any such sureties shall contend gm-g^jeg ^j^^. 
that no breach has been made of the condition tending that 
of their recognizance, they, or either of them, r^cogntzanc^^ 
may at any time within the ten clear days after has been 
such demand made and notice given, apply to a "^^^®- 
Judge of the Supreme Court in vacation, or to 
the said court in term time, who, on hearing 
them, and also the respondent, on affidavits, may 
make such order therein respecting the issuing 
of any execution, or withholding or suspending 
the same, with or without costs of the applica- 
tion, as to such Judge or Court shall seem just 
and equitable. 

LXXV. Whenever any witnes or witnesses Examination 
shall be examined on the hearing of any such of witness, 
appeal who have not been examined or tendered appe^all!^"^ ^ 
for examination in any such Circuit Court on the 
hearing of the cause appealed from, or whenever 
the Supreme Court shall reverse the judgment ^ 

of the County Court by reason of the introduc- 
tion of such fresii testimony only, the said Su- 
preme Court shall either grant or refuse costs of 
appeal to either party, as in its discretion shall 
deena fit. 

LXXVI. When it shall so happen that any Examination 
witness who may be considered necessary to be about to^* 
produced on the trial of any cause under the leave the is- 
provisions of this Act is obliged to leave this b^e^tftkenT *^ 
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Island, it shall and may be lawful for any Judge, 
after four days' notice in writing to the adverse 
party to he present, if he shall see fit to take 
the deposition of such person obliged to leave 
this Island, as aforesaid, and such deposition so 
taken and certified under the hand and seal of 
the siud Judge, and directed to the court where- 
in sucli suit or action may be pending, shall be 
received as legal evidence in said suit : provided 
that proof shall be first made on oath that due 
written notice Avas given to the adverse party 
of the time and place of taking such deposition 
at least four days previous to the day appointed 
for taking such evidence : and provided also 
Witness to ^^^^^ ^' ^uch witness shall, at the time of the 
attend trial, trial of the suit be on this Island and able to 
if on the Is- travel, he shall be required to give his testimony 
land, at time . ^ i. • i x • i • xi vo 

of hearhiff. tnva vocc at said trial, ni the same manner as if 
the deposition had not been taken. 

LXXVIL And whereas it is necessary to 

Jurisdiction give the courts to be constituted by this Act 

case'of ait ^" the povvcr of adjudicating when the debtor has 

sconding abscohded : Be it therefore enacted, that it shall 

debtor. ^j^j ^^^^y ^^ law^ful for the clerk or assistant 

clerk of any of the said courts, upon application 

made to him on oath in the form (L) in case 

where the debt shall not exceed sixty-five dol- 

Attaciiment ^^^*^' ^^ issue ail attachment in the form (M), 

in snch caf»e. and the sheriff for the County Avherein such court 

has jurisdiction may thereupon attach the goods 

and chattels of the absconding or absent debtor, 

in whatsoever County they may be found, to the 

amount of the debt and probable costs of suit, and 

secure the same to be Ibrthcoming to satisfy the 

execution which may issue in the cause, with all 

costs thereon, unless such goods and chattels 

shall be forthwith released on security being 

given as hereinafter prescribed and allowed. 
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LXXVIII. The sheriff shall, at the time ofKoUcetobe 
making such attachment, deliver to the wife or •served on 
other agent of the debtor in whose charge or Tc.^' ^"^" * 
custody such goods or chattels may then appear 
to be^ or serve in like manner as a summons 
under this Act, a notice in the form (N), that he 
or she may inform his or her principal of the 
proceedings taken, or attend at the hearing of 
the case and assert any claim he or she may have 
if he or she shall see fit; and such attachment 
and notice being duly returned to the court 
whence such attachment shall have been issued, 
shall be sufficient^to warrant the said court in 
hearing the case at its next sitting, and the 
court shall thereupon pi'oceed to try the cause, 
and give judgment therein. 

LXXIX Any person in whose hands or pos- security for 
session any property may be attached, as afore- forthcoming 
said, shall be at liberty to retain possession of ^ proper y. 
the same upon giving security by himself or 
herself, and one or more sufficient sureties, to the 
satisfaction of the officer making the attachment, 
to the fair apparent value, in his opinion, of the 
proi3erty attached, and in the form (0), that the 
articles shall be forthcoming or the value thereof 
paid on demand, if requisite, to satisfy the judg- 
ment which may afterwards be given : and in 
case judgment shall be given for the plaintifl*, 
then, after the expiration of three months, exe- 
cution may issue against the property so attached; 
and in case the same, or anj^ pai't thereof, be not 
forthcoming, then against the proper goods and 
chattels of the sureties, to levy the sum for which 
they shall have become bound, as aforesaid, with 
costs of demand and execution, and in default 
thereof, ' against their person, as in other cases 
of execution against defendants, issued under 
the provisions of this Act, unless such sureties 
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shall comply with their obligation given as 
aforesaid, the non-compliance to be first ascer- 
tained on affidavit made before and filed with 
the clerk or assistant clerk of the court wherein 
such judgment shall have been given. 

LXXX. Where no goods, chattels or effects of 
such absconding debtor in the hands or under 
the management of his wife, agent, or other per- 
son, shall be exposed to view or can be come at 
so as to be attached, then it shall and may be 
lawful for the clerk, or assistant clerk, of the 
said court whence such attachment shall have 
issued, on application being lilade to him for that 
purpose, and on oath being also made in the 
same manner as hereinbefore mentioned and in 
Summons on ^^^ f^m (L), in cases where the debt shall not 
wife, agent, exceed sixty-five dollars, to issue a summons in 
sconding" the form (P), to be served on the wife, agent, 
debtor. or other person in whose hands or under whose 
control, although not exposed to view, it may be 
thought some of the goods, chattels, or property 
of the absent or absconding debtor are, requiring 
such wife, agent or other person, to appear be- 
fore the said court to answer the plaintiff, and 
the said court shall proceed to try the cause and 
give judgment therein, and if on the examina- 
tion of the said wife, agent, or other person, any 
goods, chattels or property of the absent or ab- 
sconding debtor shall be discovered to be in his 
or her hands or power, then the said court shall 
Att h t ^^^^^ ^^^ attachment against the same in the form 
in such case. (M), to be executed by the said sherifi', or make 
such order on the said wife, agent, or other per- 
son, to surrender and deliver up the same, as to 
the said court may seem proper : provided always 
Security for that sucli wife, agent, or other person may be at 
coming of liberty to retain possession of such property on 
property. giving security by himself or herself, with one 
or more sureties to the satisfaction of the court 
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to the fair apparent value of the property so in 
his or her hands, in the form (0), that the ar- 
ticles shall be forthcoming or the value thereof 
paid on demand if required, to satisfy the judg- 
ment given ; in case judgment be given for the 
plaintiff, then, after the expiration of tliree 
months, execution may issue against the proper- 
ty so discovered to be in the hands or power of 
the said wife, agent or other person, and if the 
same be not forthcoming, or any part thereof, 
then against the goods and chattels of the sure- 
ties and their persons, in the same manner as 
l^ointed out in the last preceding section of this 
Act; and provided always, tliat when any money 
shall be discovered in the hands or power of such 
wife, agent or other person as aforesaid, or any va- 
luable securities or effects and not bylaw saleable 
under execution, then it shall and mav be law- 
ful for such court to make and enforce such order 
touching the disposal of such moneys, securities, 
or effects, for and towards satisfaction of the debt 
and costs so sued for as sucli court shall deem 
just and reasonal)le. 

LXXXI. Any absent or absconding debtor Ke-hcariu'' 
against whom any judgment shall or may be of action * 
awarded under this Act, shall be entitled to a sfondin^&c. 
rehearing of the cause at any time within debtor, With- 
twelve months next after Judgment, and the ^"^^"*^"^^^''^* 
plaintiff in such action shall, before he shall be 
entitled to Itis execution, give sufficient security 
to the satisfaction of the c^ourt in the form (Q) 
for the repayment of all such moneys as shall 
he levied by the said execution in case the judg- 
ment be reversed on such rehearing, as aforesaid, 
anything in this Act contained to the (ontrary 
notwithstanding. 

LXXXII. Any person who shall have been ^ ^ , 
duly summoned as the ngent, wife, factor, or ^viKs agent. 
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&c., to obey 
summons to 
attend court, 
<fec. 



trustee of a 113' absent or absconding debtor, as 
hereinbefore provided for, and who shall neglect 
to attend the court as such summons may require 
(without cause to be allowed by the court) or 
shall, when before the court pursuant to such 
summons, refuse to be sworn and examined 
touching the matters in question, to the satisfac- 
tion of the court, such person shall he forthwith 
committed to the jail of the County in which 
such court shall be held, there to remain until 
he or she shall comply with the terms of the 
summons so served upon him or her, and pay the 
costs of his Qr her contempt. 

LXXXIII. All fees paid to the clerks or as- 
sistant clerks of the said County Courts shall be 
accounted for by them and paid into the Public 
Treasury of this Island, for the use of Her 
Majesty's Government. 

When Act LXXXIV. This Act shall came into force on 

shall come «uch day as the Lieutenant Governor of this 
into force. Island, in Council, shall order and appoint. 

LXXXV. The fees referred to and expressed 
Amount of in the Schedule hereunto annexed, marked, (A), 
shall be charged for the documents and services 
therein named. 



Application 
of fees paid 
to Clerks, 
&c. 



SCHEDULE TO WHICH THIS ACT REFERS. 

(A.) 
SCilKDULE OF FEES. 

Fees for cer- Eor eveiy iiummons, Capias or Attachment, 
tain services twenty -five cents. 

anddocn- ^ ci i • x x 

ments. ror every Subpoena, sixteen cents. 

For every Execution, twenty-live cents. 
For every Affidavit, twenty-live cents. 
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Certified copies of Papers and Records, per Folio 
of one hundred words, sixteen cents. 

For every ordei^, twenty-five cents. 

For every Judgment up to ten dollars, twenty- 
five cents. 

For every Judgment from ten dollars to twenty- 
five dollars, fifty cenfs. 

For every Judgment from twenty-five dollars to 
fifty dollars, one dollar. 

For every Judgment from fifty dollars to one 
hundred dollars, one dollar and eighty cents. 

For every Judgment from one hundred dollars 
to one hundred and fifty dollars, three dollars. 

For every Judgment of Non-suit, seventy-five 
cents. 

For every Bond, seventy-five cents. 

For taking depositions of Witnesses per Folio of 
one hundred words, sixteen cents. 

For every notice to attend on examination of 
witness, fifty cents. 

For every Confession, fifty cents. 

For every Oath in Court, sixteen cents. 



WITNESSES FEES, 

^or every mile travelled to and from the Court, ^vitiK^s^es* 

four cents. ices. 

j'or each day's attendance, thirty-two cents. 



(B.) 

^rince J]dward Island, > In the County Court of 

County. ^ ' County, suimiions. 

L, 13., Plaintifi*. 
I D., Defendant. 

You are hereby required to be and appear be- 

ore the said court on the day of Digitized by Google 
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at the hour of o'clock, a. in., at 

to answer the Plaintiff in an Action for 
lor (ir in trover say, in an action of 

trover for Dollars, being the value of the 

property detained by you as is said) 
and in default of your appearance, you shall be 
proceeded against as to justice shall appertain. 
Given under my hand and seal the 
day of A.D., 187 . 

To the defendant, C. D. 

L. S. 
Clerk, or Assistant Clerk. 



,(c.) 

Prince Edward Island, > In the County Cuurt 
Subpana. County. ^ of County. 

You are hereby required, personally, to be and 
appear before this court on the day of 

at the hour of o'clock^ in the forenoon, at 

to testify between A. B., plaintiff, and 
C. D., defendant. Herein fail not, on pain of 
being fined as the law directs. 

To Mr. , L.S. 

Clerk, or Assistant Clerk. 



(D.) 

BAIL BOND TO SHERIFF OX CAPIAS. 

^ ,, o , , Knov/ all men by these presents that we 

Ball Bond to , i , ^ n i i t I x^ • r^i • /^ 

Sheriff, on are held and firmly bound to Esquire, Sheriff 

arrest. ^f County, in Prince Edward Island, in 

the sum of dollars, to be paid to the said 

sheriff or his certain attorney, executors, ad- 
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luinistrators and assigns, for wiiicli payment to 
be well and truly made, we bind ourselves and 
each of us for himself our and every of our heirs, 
executors and administrators. 

Sealed with our seals and dated the 
day of in the year of our Lord one 

thousand eight hundred and 

The condition of this Obligation is such that 
if the above bounden do appear at the 

Circuit Court of (Jounty at on 

the day of to answer 

in an Action which, hath commenced against him; 
and in case Judgment shall be given herein 
against him, that he shall be forthcoming to 
answer any execution which shall be issued upon 
such judgment, then this obligation to become 
void, otherwise to remain in full force and 
virtue. 
Signed, sealed and delivered }i L. S. 

in the presence of S L. S. 

A. B. L. S: 



(E.) 

FORM OF EXECUTION. 

Prince Edward Island, > In the County Court of 

County. S County. exe'Stlon. 

To the Sheriff* of County. 

Whereas, on the day 18 Judg- 

ment was awarded in this court against C. D., at 
llie suit of A. B., for the sum of dollars, 

these are to require and command you to levy 
of the goods and chatties of the said C. D., the 
said sum by sale thereof; and for want of such 

H 
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goods and chatties, you shall take the body of 
the said C. D. and him commit to the Jail of the 
said County. And you are hereby required to 
make due return to this court of you doings 
hereunder, within thirty days from the date 
hereof. 

Given under my hand and seal this day 

oi 18 

L. S. 
Clerk or Assistant Clerk. 

Levy dollars. 



Form of exe- 
cution issued 



(E. E.) 

r, 4. } Before and Esquires, 
tounty. J two of Her Majesty's Justices 

of the Peace in and for said County. 
SyTpfaTer To the Sheriflf of County . 

summary 

capias. Whereas on the day of 187 

Judgment was awarded before the- said Justices 
against for debt and costs of 

suit, these are therefore so command you to levy 
of the goods and chattels in your Bailiwick of the 
said the said sum of and for want of 

goods and chatties you shall take the body of 
the said and him commit to the Jail of 

the said County, and you are hereby required to 
make due return to me of your doings hereunder 
within thirty days from the date hereof. 

Given under my hand and seal this day of 
187 

A. B. L. S. 

J. p. for County, 
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(F.) 

Prince Edward Island, ) In the cirfeuit for Affidavit to 

County. \ County. ^^^^ ^*«- 

A. B., PlaintiflE; againstdebt- 

r^ tC TV \^ 1 ' ^^ leaving: 

E. F., Defendant. the island. 
I, A. B., or C. D., (agent of A. B.,) do swear 

that I have been informed and believe that E. 

F. is about to depart from this Island forthwith, 
without paying the amount of the judgment 
given against him. 

Sworn before me this day of 18 

A. B. or C. D. 
Clerk or Assistant Clerk. 



(G.) 

FORM OF AFFIDAVIT FOR CAPIAS. 

County 

I, A.B., do swear that CD. is justly and truly 
indebted to me, (or if affidavit be made by agent, ndavit to ob^ 
then say : I, E. F., agent for A. B., do swear that Jj^°®'^^'i^ 
C. D. is justly and truly indebted to A. B.) in ™"^ cap*s- 
the sum of dollars of lawful money of the 

said Island, and that I have been informed and 
believe that the said C. D. is about to depart 
from this Island in order to evade the payment 
of the said debt. 

Sworn before me this > A. B. or E. F. 

day of A. D. 18 J 

J. P., Clerk or Assistant Clerk. 



(H.) 
To the Sheriff of County Form of 

You are hereby commanded to take pSS!^*^^ ^* 

and brin^c him before the Circuit Court for the 



*o 
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County of County, or any Justice of the 

Peace for County (as the case may be) to 

answer in an action for 

Hereof fail not, 

Given under my hand and seal the 
day of E. F., Clerk or Assistant Clerk of 

the County Court of County, or X. Y., J. 

P. for the County of County (as the case 

may be. 



(I) 

FORM OF APPEAL BOND. 

Prince Edward Island, > C. D. in error, Plaintiff. 
County. ^ A.B. in error,Defendant. 

Form of Know all men by these presents that we, C. D. 

uiSVppeai" E. F. and G. H.*, are held and firmly bound to 
to the Su- [plaintiff's name.] in the sum of 

certain attorney, executors, administratorB and 
assigns, for which payment to be well and truly 
made we bind ourselves, and each of us for him- 
self, our and every of our heirs, executors and 
administrators. Sealed with our seals, and dated 
the day of in the year of our Lord one 

thousand eight hundred and 

The condition of the above wiitten obligation 
is such, that if the al)ove bounden C. D. be con- 
demned in the appeal in this suit, and judgment 
be given against him by the Supreme Court, he 
shall satisfy the costs ixnd condemnation money, 
or render himself to the custody of the sheriff of 
the County, or we shall do it for him. 

Given under our hands and seals this 
day of 18 

Signed sealed and delivered 
in the presence of 

X Y 1 
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E. 


F. 


(L. 


S.) 


G. 


H. 


(L. 
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(K.) 

Prince Edward Island, > 
County. ) 

A. B. Plaintiff, arid > In the County Court of 

C. D. Defendant. ) County. ticeofappe^ 

Take notice that I have appealed from the 
judgment of this Court in this suit to Her Majes- 
ty's Supreme Court of Judicature, at the term 
thereof, to be hold en at on the day 

of . and that it is my intention to have the 

Baid*appeal heard and determined at said term. 

Given under my hand the day of 18 



C. D. or A. B. 



To Mr. A. B. or C. D. 



FORM OF AFFIDAVIT FOR ATTACHMENT OR SUMMONS. 

Prince Edward Island, > 
County. ^ 

I, A. B. or G. H., Agent of A. B., do swear yom of affi. 
that ('. D. an absent or absconding debtor, is <iavit to ob- 
justly and truly indebted to me (or to the said mcnfagainst 
A. B.) in the sum of dollars, and that I absconding, 

believe that 15. F. of hath custody of his ^" ^'^*^'- 

goods and chattels, or thnt he is indebted to him 
the said C. D. 

A. B. or 
Sworn before me this . > G. H. 

day of A. D. 18 \ 

Clerk, Assistant Clerk, 

or Commissioner. 
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(M.) 

Prince Edward leland, > In the County Court of 
County. I County. 

v^mr. ^e af A. B. Plalntiflf, 

Form or at- ^ * ▼% -i i 

tachment C. D. (an a.bsent debtor) Dedendant. 

against ab- 

scondin§:,&r. To the Sheriff of County : 

Attach the goods and chattels of C. D. of 
an absent debtor, to the value of dollars, 

with the further sum of dollars, as proba- 

ble costs of suit, wheresoever you may find the 
same in this Island, and the same to detain in 
your custody to answer of the said plaintiff 
against the said defendant for [here state the 
cause of action] and you are to make return of 
your doings hereunder, to this Court at its next 
silting, after thirty days from the date hereof 
at 

Given under my hand and seal of the said 
Courty this day of 18 

L. S. 
Clerk, or Assistant Clerk. 

To be endorsed thus : > 

By oath for dollars. ^ 



(N.) 



Prince Edward Island, > In the County Court of 
• County. ^ County. 

A. B. Plaintiff. 

ficIVga?.""' C. D. (an absent debtor( Defendant. 

nishec. Take notice that I have attached the goods 

and chattels specified in the schedule hereunder 
written, which I am informed are the property 
of the defendant, in your possession, to answer 
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the suit of the above named plaintiff, for 
dollars, and said attachment is returnable into 
the said Court at [place where Circuit sits] oh the 
day of where the case will be heard. 

Yours, &c , 

J. K., Sheriff, or Deputy. 
To Mr. or Mrs. 

[Here enumerate goods attached.] 



(0.) 

BOND OF GARNISHEE FOR FORTHCOMING OF GOODS. 

Prince Edward Island, } In the County Court, ^^f?5^ 

n ± t n J. bond of 

County. ^ County. agent, &c., 

Ax> "Di • A.'£C ofabscond- 

. n.y irlaintin, ing debtor, 

C. D., (an absent debtor) Defendant. for forth- 

' ^ ' coming of 

Know all men by these presents, that we p^^p^^^^- 
are held and firmly bound to A. B. 
of the above named plaintiff, in the sum 

of dollars, to be paid to the said A. B., 

or his certain attorney, executors, administrators 
and assigns, for which payment, to be well and 
truly made, we bind ourselves, and each of us 
for himself, our and every of our heirs, executors 
and administrators. Sealed with our seals and 
dated the day of in the year of our 

Lord one thousand eight hundred and 

Now, the condition of the above bond is such 
that if the goods and chattels discovered by the 
the oath of the said to be the property 

of the said defendant, viz : [hereby specify arti* 
cles] and valued at dollars, shall be deli- 

vered up on demand to respond to the judgment 
given to the plaintiff in this action, and in as 
good order as the same now are, or if the afore- 
said value shall be paid by us, or so much thereof 
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as will satisfy the judgment and costs in this 
suit, then the above written obligation shall be 
void. 

Witness our hands and seals this da}' 

of A. D., 187 

L. S. 
Signed, sealed and delivered > L. S. 

in the presence of ^ L. S. 



SUMMONS AGAINST WIFE OR AGENT. 

Prince Edward Island, ) In the County Court 
County. ^ County. 

A. B., Plaintiff, 

Form of ^ ' 

summons for aiiil 

wife, agent, C. D., (an absent Debtor) Defendant. 

debtor"^ You are hereby required to be and appear be- 

fore the said Court at on the day of 

at the hour of o'clock to discover^on oath, 
what moneys, goods or chatties of the above- 
named Defendant you have in your custody, or 
under your control, and on his behalf to answei* 
the Plaintiff in an action for the sum of 
dollars, for and herein fail not at your 

peril. 

Given under my hand and seal, the day 

of A. D. 18 

L. S. 
Clerk or Ass't Clerk 

To Mr. or Mrs. > 

wife or agent of Defendant. ) 
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BOND BEFORE DEMANDING EXECUTION AGAINST 
ABSENT DEBTOR. 

Prince Edward Island, > In the County Court of 
County. ^ County. 

A. B., Plaintiff; 

C. D., (an absent debtor) Defendant. 



Form of 



JJOIIIl Ul 

Know all men by these presents that we, A. bond to ob- 
B., E. F., and G. II., are held and firmly bound ^^^^t 
to the said CD., his Executors, Adminstrators absooudin^, 
and Assigns, in the sum of , goods.^^^""^^ 

Whereas judgment hath been awarded in favor 
of the said Plaintiff* against the said Defendant, 
and he hath demanded execution thereof against 
the goods and chatties of the said Defendant, 

Now, the condition of the above Bond in such 
that, if upon a rehearing of the s^aid cause within 
twelve months from this date, the said Defer|d- . 
ant shall obtain a judgment in his favor the 
Plaintiff* shall pay unto the said Defendant the 
value of the goods sold under such execution, 
then the above written Bond or obligation shall 
be void. 

Witness our hands and seals the day of 

A. D. 187. 



A. B. 


(L. S.) 


E. F. 


(L. S.) 


G. H. 


(U S.) 



Sealed and delivered 
in the presence of 
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(R.) 



Form of ex- Prince Edward Island, 
S-r County. 

sm:i\"D^^^^ A. B, Plaintiff. 
Court. C. D., Defendant 



In the Circuit Court of 
County. 



To the Sheriff of County : 

Whereas heretofore Judgment was awarded in 
the Commissioners' Court for the recovery of 
small Debts at against C. D., at the suit of 

A. B., for the sum of 

These are, therefore, to require and command 
you to levy of the Goods and Chattels the said 
sum by sale thereof, and for want of such Goods 
and Chattels, you shall take the Body of the said 
C. D., and him commit to the Jail of the said 
County ; and you are hereby required to make 
and return to this Court of your doings hereunder 
within thirty days from the date thereof. 

Given under my hand and Seal this day of 
A. D. 18 

(L,S.) • 
Levy Dollars. Clerk or Assistant Clerk. 



FORM, (s.) 
In the Circuit Court of County. 



Form of affi- A. B., Plaintiff. 



davit to ob- 
tain execu- 
tion on judg- 
ment record- 
ed in Small 
Debt Court 



C. D., Defendant. 

A. B. of in County, maketh 

oath and saith that he, this Deponent, did in or 
about the month of A. D. recover 

Judgment in the Commissioners' Court for the 
Recovery of Small Debts at against the 

said C. D., and that the sum of is still 

due and unpaid on said Judgment. 
Sworn before me this day of 18 > A. B, 
Clerk or Assistant Clerk, s 
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CAP. IV. 

An Act for the Regulation of Railways. 

[Passed Jane U, 1873,] 

E it enacted by the Lieutenant Governor, 
Council and Assembly, as follows : 



I. If any person shall wilfully obstruct the Penalty for 
Commissioners for the management and con- Raiiwa^*^"^ 
struction of Railways, appointed and acting under Commis^ion- 
and by virtue of the Act of the thirty-fourth ^'L^rsln 
Victoria, chapter four, or any Act or Acts in setting out 
amendment thereof, or any engineer, officer, or orfor^remov^ 
person acting under authority from the said Com- ing or defac- 
missioners, or either of them, in the lawful exer- i»SPoies,&c. 
cise of their power in setting out the line of the 

main trunk, branches, or any part of the Prince 
Edward Island Railway, or shall put up or amove 
any poles, pegs or stakes, driven into the ground 
for the purpose of setting out the line of the Rail- 
way, or shall deface or destroy any pegs or marks 
put down or made for the same purpose, or shall 
wilfully obstruct any of the contractors or their Obstructing 
servants or Avorkmen, while employed in the 
construction of the Railway, he shall forfeit a 
sum not exceeding sixteen dollars for every such 
offence. 

II. If any perSon shall wilfully obstruct or im- Penalty fot 
pede any engineer, officer, or person acting with en^jneers*^ 
authority from the said commissioners, or any and others in 
of them, in the execution of his duties upon the tfoVof their 
Railway, or upon or in any ot the stations or duties. 
rfther works or premises connected therewith, 

or if any person shall wilfully trespass upon the 
Railway or any of the stations or other works 
connected therewith, and shall refuse to quit the 
same upon lequest made to him by any officer, 
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lujurin" 
fences. 



Defacing: 
regulations 
and notices. 



Penalty for 
walking or 
driving on 
railroad. 

Exception. 



servant or agent of the commissioners, or shall 
wilfully disturb, break down, injure or destroy 
any of the fences of the railway, or remove the 
same or any part thereof, or shall blot out or de- 
face any regulations or notices put up upon the 
line, or pull down or injure the boards upon 
which such regulations or notices are affixed, 
every such person so offending, and all others 
aiding or assisting therein, shall severally forfeit 
a sum not exceeding fifty dollars for every such 
offence. 

III. If any person, after the Railroad, or any 
section thereof shall be opened for use, shall go 
thereon, or ride, drive, or lead any animal there- 
on, he shall, for every such offence, forfeit a sum 
not exceeding eight dollars ; but nothing in this 
section shall prevent the passing across the Rail- 
road where the same is crossed by any other road 
on a level therewith. 



IV. If any animal shall be found going at 
Penalty for large within the limits of the Railroad, or any 
animal to go section thereof, after the same shall be opened for 
railroad °" ^^^' ^^^ owiier thereof, and the person through 

whose default or neglect the same shall occur, 
shall, for every such offence, severally forfeit a 
Proviso. sum not exceeding seven dollars, provided that 
the Railroad shall have on the sides thereof 
where it shall not cross some other road on the 
stxme level, a substantial ience, Approved of by 
the Commissioners. 

V. If any person shall travel, or attempt to 
Travelling travel in any carriage belonging to the Railroad, 
without jpay- ^vithout havinii: previously paid his fare, and 

mentoffare. ..i • . x . ^ ^ • i "^ x ^i t- -r 

With intent to avoid payment tliereoi, or it any 
perhon, having paid his fare for a certain distance, 
knowingly and w^ilfully proceed in any such car- 
riage beyond such distance, without previously 



Digitized 



by Google 



/ 



l8f3 36th VICTORIA: ' Cap. 4. Bl 

paying the additional fare for the additional dis- 
tance, and with intent to avoid payment thereof, 
or if any person knowingly and wilfully refuse 
or neglect, on arriving at the point to which he Riotous 
has paid his fare, to quit such carriage, or if any ^^'" "^** 
person, while in such carriage, shall offend or 
annoy th^ other passengers therein by riotous 
conduct, or by indecent or profane language, or 
shall disobey the lawful directions of the con- Disobeying 
ductor or officer, or shall persist in smoking after conductor. 
request from the conductor to desist, every such 
person shall, for every such offence, forfeit a sum Penalty. 
not exceeding sixteen dollars. 

VI. If any person be discovered either in or Authority to 
after committing or attempting to commit any apprehend 
such oflfence, as in the preceding section men- offender^ ^ 
tioned, all officers and servants, of the commis- 
sioners, and such other persons as they may call 

to their aid, and all constables, jailoi\s and peace 
officers may lawfully apprehend and detain such 
person until he can conveniently be taken before 
some Justice, or until he can be otherwise dis- 
charged in due course of law. 

VII. If any person shall send by the railway penalty for 
any aquafortis^ oil of vitriol, gunpowder, lucifier sending 
matches, inflammable oils, or other goods of a &c"*b7?a^i- 
dangerous character, without distinctly marking way, without 
their nature on the outside of the package con- "^**^®- 
taining the same, or otherwise giving notice to 

the bookkeeper or other servant of the Commis- 
sioners with whom the same are left at the time 
of so sending, he shall forfeit, for every such of- 
fence, a sum not exceeding sixty dollars. 

VIII. If any passenger shall wilfully cut the Damaging 
lining, or remove or damage any part of the <^a"*ia^'*^- 
carriage, or shall get into or get off of any train Getting in or 
when in motion or at any other plaee than the motion? '" 



Digitized 



zedbyGOQgle 



62 



Cap. 4. 



36th VICTORIA. 



1873 



Penalty. 



Malicioasl}' 
placing 
wood, &c. 
npon rail- 
way. 

Removing 
rails, sleep- 
ers, &c. 



Signal or 
light. \ 



Obstructing 
engines, &c. 



Felon5\ 



Authority to 
arrest con- 
ductor, en- 
gine-driver, 
or other ser- 
vant getting 
drunk or 
committing 
ofl'ences 
against any 
by-laws. 

Endangering 
life or limb 
of any person 
on railway, 
or obstruct- 
ing engines, 
&c. 



passengers' piatforms, or attempt to do so, e\ery 
such person shall, for every such offence, forfeit 
and pay a sum not exceeding six dollars. 

IX. If any person shall wilfully and mali- 
ciously put, place, cast or throw upon or across 
any railway, any Avood, stone, or other matter or 
thing, or shall wilfully or maliciously take up; 
remove or displace any rail, sleeper or other 
matter or thing belonging to any railway, or 
shall wilfully and maliciously turn, move or di- 
vert any points or other machinery belonging to 
any railway, or shall wilfully or maliciously 
make or show, hide or remove, any signal or 
light upon or near to any railway, or shall wil- 
fully or maliciously do or cause to be done any 
other matter or thing with intent, in any of the 
cases aforesaid, to obstruct, upset, overthrow, in- 
jure or destroy any engine, tender, carriage, 
truck, using such railway, or to endanger the 
safety of any person travelling or being upon any 
such railway, every such person shall be guilty 
of felony, and be imprisoned for a term not ex- 
ceeding seven years. 

X. It shall be lawful for any oflBcer or agent 
of the railway Commissioners, or foi; any special 
constable, duly appointed, and all such persons 
as they may call to their assistance, ^ seize and 
detain any conductor, engine driver, porter or any 
other servant in the employ of such Commission- 
ers, who shall be found drunk while employed upon 
the railway, or commit any offence against any of 
the by-laws, rules or regulations of such Com- 
missioners, or shall wilfully, maliciously or negli- 
gently do, or omit to do, any act whereby the 
life or limb of any person passing along or being 
upon the railway or the works thereof, respect- 
ively, shall be or might be injured or endangered 
or whereby the passage of any of the engines, 
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carriages or trains shall be or might be obstructed 
or impeded, and to convey such conductor, en- jurisdiction 
gine driver, porter, or other person so offend- to try offend- 
ing, or any person counselling,aiding or assisting ®^' 
in such offence, with all convenient despatch, be- 
fore sbme Police Magistrate appointed under this 
Act, or before some Justice of the Peace for any 
County, without any other warrant or authority 
than this Act ; and every such person so offending 
and every person counselling, aiding, or assisting 
therein, as aforesaid, shall, when convicted be- 
fore such Justice or Police Magistrate, (who is 
hereby authorized and required, upon complaint 
to hii^i made on. oath, without information in 
writing, to take cognizance thereof, and to act 
summarily in the premises, in the discretion 
of such Justice or Police Magistrate) be im- penalty, 
prisoned, with or without hard labor, for any term 
not exceeding two calendar months ; or, in the 
like discretion of such Justice or , Police Magis- 
trate, shall, for every such offence, forfeit a sum 
not exceeding thirty dollars, and in default of 
payment thereof, shall be imprisoned, with or 
without hard labor, as aforesaid, for such period, 
not exceeding two calendar months, as such Jus- 
tice or Police Magistrate shall appoint, — such 
commitment to be determined on payment of the 
amount of the penalty. 

XI. The Lieutenant Governor in Council is p^^^^ ^^ 
hereby authorized to appoint fit and proper per- gistrates, ja- 
sons to be Police Magistrates along the line of ^^isdiction of. 
the Prince Edward Island Railway, each of which 
Police Magistrates shall have authority to act by 
himself in all cases in which two Justices of the 
Peace may now act, and in the adjudication of all 
summary cases under this Act; and the jurisdic- 
tion of such Police Magistrates may extend along 
the whole line of the Railway, its branches and 
extensions through all or any of the counties 

Digitized by VjOOQ IC 



64 Cap. 3. 36th VICTORIA. 1873 

within which the said line of Railway, its branches 
or extensions may pass, according as the Lieu- 
tenant Governor in Council may appoint or di- 
rect; and such Police Magistrates are hereby 
meut o'f authorized and empowered to appoint, subject to 
stables. the approval of the said Commissioners, such and 
so many Constables on the said line of Railway 
{IS they may deem necessary for the preservation 
of peace and good order, and to displace the same 
and appoint others when requisite, which con- 
stables shall be under the direction and control 
of such Police Magistrates. 

Justice of XII. Any Justice of the Peace, in any County 
the Peace, in this Island, and the Police Court of the City of 
authority of. cha^iQttetown, shall have the same powers and 
authority as any Police Magistrate to be ap- 
pointed under this Act. 

XIII. In every case on the adjudictition of a 

ment of pen- Pecuniary pen^flty under this Act, and non-pay- 

aity, offeuder ment thereof, it shall be lawful for any Police 

mitted ^to™ Magistrate, Justice of the Peace for any Cpunty, 

jail. or Police Court for the City of Charlottetown, to 

commit the offender to the common jail of the 

County in which such adjudication shall have 

been given, for a term not exceeding three 

calendar months, the prisoner to be discharged 

by the jailor on payment of the sum due on such 

conviction. 

Costs. XIV. It shall be lawful for such Police Magis- 

trate, Justice, or Police Court, who shall hear 
and determine any such charge or complaint to 
award such costs to be paid to or by either of the 
parties to the charge or complaint, the said costs 
to be the same as the Police Court of the City of 
Charlottetown can now by law award or exact. 

Appropria- XV, All fines and penalties awarded and col - 
M(?p^e^nal«es lected under this Act, shall be paid into th 
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Treasury of this Island for the use of Her Ma- 
jesty's Government. 

XVI. The Commissioners of Railways are Lock-up 
hereby empowered to appoint and establish build- Houses, 
ings or places to be lock-up houses along the said 
Jine of railway, and the same shall be, to all in- 
tents and purposes, lawful places of committal 
and confinement of persons charged with offences 
against this Act during the time of proceeding 
and until final judgment for such offences. 

• XVII. The Commissioners of railways are here- i*«wer to 
by empowered to make rules j^nd regulations for and regufa- 
the management and. government of the railway, tionsforma- 
and every matter and thing connected therewith, raUway! 
and to impose fines and penalties for the breach of 
such rules and regulations which said fines and pe- 
nalties shall be recovered in such way and manner 
as other fines and penalties are directed to be re- 
covered under this Act, and all rules and regula- 
tions so made, as aforesaid, when approved of by 
the Lieutenant Governor in Council and duly 
published once in the Rotjal Gazette^ shall have 
the same force and effect as if incorporated in 
and formed part of this Act. 

XVIII. No summons, warrant, or commitment. Defect or 
or other form of proceeding to recover any fine want of form 
or penalty under this Act, or under any rule or &c., effect of! 
regulation of the Commissioners made in pursu- 
ance of this Act, shall be void by reason of any 
defect OB want of form therein, unless the per- 
son or persons offending against such provisions, 
rules or regulations, shall prove, on oath, verbal- 
ly, or in writing, before the person or persons 
adjudicating, that such person or persons has or 
have been misled by means of such defect or 
want of form. 
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crossini^s. 



Proviso. 



Act not to 
aft'ect pend- 
iii"- suits. 



Crossings, 
where to be 
made. 

Proviso. 



CAP. V. 

An Act relating to Crossings on the Railway Line 
and in further amendment of " An Act to 
authorize the construction of a Railway through 
Prince Edward Island." 

[Passed June 14, 1873.] 

11/ HERE AS doubts have arisen as to whether 
V V persons have a right to cross upon and over 
the Railroad line or track^ Be it therefore en- 
acted by the Lieutenant Governor^ Council and 
Assembly, as follows, that is to say : — 

I. It shall be lawful for any person or persons 
whomsoever, either on foot, with horses, or in 
vehicles of any kind, loaded or unloaded, to cross 
over and upon any part or parts of the Railroad 
Crossings to be made by the Government on 
any part of the railroad tracks in this Island : 
provided always, that nothing in this Act con- 
tained shall be held or construed to mean that 
any person had not, before the passing hereof, 
the right of crossing over and upon such railway 
crossings, as aforesaid ; nor shall anything herein 
contained be held or construed to affect the right 
of any person or persons in any suit or proceed- 
ings now pending in any Court of law or equity, 
or in any other proceedings whatsoever; but such 
suit or proceedings shall be decided and deter- 
mined as if this Act had never been passed. 

II. The Government of this Island shall cause 
Crossings to be made upon and over every farm 
tJirough which the railway line runs: provided 
always that, if such farm shall be more than 
twenty chains wide, it shall not be compulsory 
to make more than one crossing qn any such farm, 
unless the Railway Commissioners shall^ in their 
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discretion, deem it necessary to cause more cross- 
ings to be made. 

III. Proper and sufficient gates shall be made Qatc-g to be 
at each end or side of all such crossings ; and, if at crossings. 
any such gate or gjites shall be left open by any Fine for 
person or persons whatsoever, such person or op^^ij"^^^*^'"^ 
persons shall be liable to a fine or penalty not 
exceeding ten dollars for every time any such 

gate shall have been left open by such person or 
persons ; and if any gate or' gates shall continue 
to be left open, the Railway Commissioners shall 
have power to cause the same to permanently 
closed. 

IV. Any fine or penalty imposed by this Act j^j^^.g j^^^^ 
may be recovered before any Justice of the Peace recoverable, 
on the oath of one or more credible witness or 
witnesses, with costs ; and, in default of payment, 

such fine or penalty and costs shall be levied by 
warrant of distress on the goods and chattels of 
the offender or offenders ; and if no goods and 
chattels of such offender or offenders be found 
whereon to levy, such offender or offenders shall 
be committed to the jail of the County wherein 
such offence shall have been committed for a 
period not exceeding thirty days, or until he or 
they shall have paid such fine or penalty. 

And whereas, by the thirteenth section of the 34Vic c.4. 
Act passed in the thirty -fourth year of the reign of ^^^' ^^' 
Her present Majesty, intituled "An Act to au-. 
thorize the • construction of a Railroad through 
Prince Edward Island," it is enacted that the 
lands by such recited Act authorized to be taken 
for the track of the said Railway, should not be 
more than sixty feet in breadth, exclusive of 
slopes of excavations, and of embankments, ex- 
cept where it might be deemed advisable to alter 
the line or level of any public or private carriage 
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road, or divert any stream or river, in which case 
it should be competent for the commissioners ap- 
pointed under such Act, to take such further 
quantity as might be found necessary for such 
purposes ; and whereas it was deemed advisable, 
by the government engineer of the said railroad, 
that the width of the lands taken for the track 
thereof should not be less than sixty-six feet in 
breadth, the said engineer estimating the slopes 
at six feet; and whereas the track of the said 
railroad has been laid off sixty-six feet in breadth, 
and such of the owners of the lands taken for 
such track as have received compensation thereof, 
have been paid for the sixty six feet and not for 
sixty feet; and whereas doubts may arise as to 
whether the slopes of said railroad in all places 
throughout the length thereof amount to six feet 
and whether the lands in such places to the full 
breadth of sixty-six feet, are dedicated to the 
public in terms of said recited Act: For the 
purpose of avoiding doubts-— 

V. Be it enacted by the Lieutenant Governor, 
Council and Assembly, that in all cases where 
lands to the breadth of sixty- six feet have been 
taken for such railway track, and the same been 
laid off by metes and bounds, and a description 
of such lands recorded in the office of the Regis- 
trar of Deeds and Keeper of Plans for this Island, 
it shall be taken and held that such lands were 
thereby dedicated to the public as fully as though 
the breadth of the land so taken had not exceed- 
ed sixty feet. 

VI. That from and after the passing of this 
be 66 feet^ Act, the Commissioners appointed under the au- 
wide I'^xciu- thority of the said recited Act, or the contractors 
&c. ' ' for the building of any railroad in this Island, 

shall be authorized to take sixty-six feet for the 
breadth of such railroad track, exclusive of slopes, 



Where 60 
feet taken 
for breadth 
of track, 
same coii- 
flrmed. 



of excavations and of embankraenta 
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And whereas it is advisable to explain the 3^ yj^ ^^^ 
meaning of the twentieth section of the Act 4, sec. 20. 
passed in the thirty -fourth year of the reign of 
her present Majesty, chapter four, intituled "An 
Act to authorize the construction of a Railway 
through Prince Edward Island," — ^^.'yj, 

VII. Be it therefore enacted that tl^ roHow^^Stegpstruction 
ing words of the said twentieth section/«^3t%;^^^ 20. 
to say, " every claim for damages shall be m^4^^'> 
in writing, and within six months from the entry '^f: 
on the said lands," shall be construed and be held 
to mean that, unless a claim for damages shall 
have been made in writing, within six months 
after such entry, no interest shall be allowed to 
the person whose lands shall have been damaged 
by reason of the railway passing through the 
same, on the amount which shall be assessed or 
awarded to him by the commissioners or apprais- 
ers, in the said Act mentioned, for such damage, 
after the expiration of such six months, until 
such claim shall be made; and the fact that no 
claim has been made within six months after 
entry on •any lands taken for the purposes of the 
said Act, shall not, in any case, prevent the re- 
covery of any sum of money already or hereafter 
to be awarded or assessed, or which of right shall 
be due to the owner thereof for compensation for 
such damage. 



CAP. VI. 

An Act for preventing the killing of Wild Ducks, 
Snipe, Woodcock, and Bittern, at improper 
seasons. 

[ Passed June 14th, 1873.] 

WHEREAS the killing of wild Ducks, par- Preamble. 
ticularly that species of Duck known and 
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distinguished as the Black Duck of this Island, 
and of Snipe, and Woodcocks, in the pairing and 
hatching seasons, and before they can fly, has 
greatly reduced the breed of those valuable birds, 
and endangers a total loss of the same : To pre- 
vent which, 

I. Be it enacted by the Lieutenant Governor. 
Penalty for Couucil and Assembly, That, from and afteor the 
wild ducks, publication hereof; no person or persons what- 
bittern, &e., ever sliall presume to shoot, kill or destroy any 
ApH^aiidist wild duck or ducks, either of the species known 
sppt- and distinguished in this Island as the black 

duck, or any other species or kind of wild ducks 
whatsoever, or any snipe, or woodcock, or bittern, 
within this Island, between the fifteenth day of 
April and the first day of September in each and 
every year, under the penalty of forfeiting the 
sum of not less than five dollars, and not exceed- 
ing ten dollars of lawful money of said Island 
for each duck, snipe, woodcock, or bittern so shot 
or killed. 

II. And be it further enacted, that ayy person 
Penalty for or persons having in his or her possession, or 
possession publicly or privately vending or offering or ex- 
or selling hibiting for sale any such wild duck or ducks, 
&c.^ between snipc, w^oodccck, or bittern, within the before- ^ 
I5tii April mentioned period, in any part of this Island, 

ep . gj^^ii^ £qj, gg^^l^ ^^^ every wild duck, snipfe, wood- 
cock or bittern, so in his or her possession, or so 
sold or offered or exhibited for sale, be liable 
and subject to the penalty of not less than five 
dollars, and not exceeding ten dollars, of lawful 
money, aforesaid. 

III. And, be it further enacted, that the pen- 
penaUies."^ alties imposed by this act, shall be recovered 

with costs before any one of Her Majesty's Justices 
of the Peace on the oath of one or more credible 
witness or witnesses, and it shall h$ the duty of 
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such Justice of the Peace, and he is hereby em • 
powered and required, upon proof being made to 
his satisfaction of such shooting or killing, or of 
such person having in his or her possession, or of 
such vending or offering or exhibiting for sale of 
any such wild duck or wild ducks, snipe, wood- 
cock or bittern, to issue his or their warrant or 
warrants for the levying by distress and sale of 
the goods of such offender or offenders, to the 
amount of said penalties, with costs of suit, one 
half of which penalties to be paid to the informer 
and the other half to be applied to and for the 
use of Her Majesty'^ said Government. 

IV. And in the event of their being no goods j,j default of 
and chattels whereupon to levy, such offender .a:oods, of- 
shall be committed to the jail of the county be^fmpdsoii- 
wherein the offence shall have been committed, cd. 

for a period not exceeding one calendar month. 

V. And it is hereby enacted, that this Act shall Limitation 
continue and be in force for the space of three ^^^^^^^• 
years, next after the publication thereof, and to 

the end of the then next session of the General 
Assembly of this Island and no lo]iger. 



CAP. VII. 

The Absent Debtor Act, 1873. 

[Piisscd June Mtli. 1873 ] 

BE it enacted by the Lieutenant Governor, Repeals 20th 
Council and Assembly, that the Act of the Ge«-3ci,c.9. 
General Assembly of this Island, passed in the 
twentieth year of the reign of His Majesty King 
George the Third, Chapter the Ninth, shall be, 
imd the same is liereby, repealed, save and ex- 
cept and in so far as the same relates to proceed- 
ings pending or already taken under it, or as the 
same is declared to be in force for the purposes 
hereinafter mentioned. 
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Amount for 
which sum-* 
moDS <tc. 
may issue- 
Form of sum- 
mons. 



tached. 



II. After the passing of the Act, writs of sum- 
mons and attachment for the sum of thirty-three 
dollars and upwards may be used out of the Su- 
preme Court of this Island against any debtor 
absent or absconding out this Island, and shall 
be in the forms in the schedules of this Act 
(A.B.) 

III. Under any attachment, so to be sued out, 
fonai*e^tafe *^^ ^®^^ ^^^ personal estate of such absent or 
maybe at- absconding debtor shall be attached, wherever, 

or in whose hands, or under whose management 
soever the * same are or may be found, and the 
attaching thereof, or any part thereof, shall se- 
cure and make the whole thereof, wherever the 
same may be, or that is in any such person's 
hands, or under his management, liable in law 
to the judgment to be recovered upon such pro- 
cess, and liable to be taken and sold in execution 
for satisfaction therefor, so far as the value may 
extend, and the person in whose hands they arc 
shall expose and discover them accordingly wlien 
request shall be made for that purpose. 

Writs may ly v^m»h writs of attachment and summons 
one or more may be sucd out into one or more Counties where 
counties. nccessary, either simultaneously or otherwise, as 
the circumstances of the case shall require. 

V. The party applying for such writ,, or his 
agent or attorney, shall make affidavit in the 
usual form for holding a painty to bail, which 
shall also state that the defendant is an absent 
or absconding debtor, and that deponent verily 
believes that the person (if any) about to be 
summoned is the agent or trustee of the defend- 
ant, or hath goods or credits of such defendant 
in his possession or under his control ; and, in 
declaration cases, the declaration shall be filed 
on or before the last day of the term on which 
the writ shall be returnable, and copies of the 



Affidavit to 
obtain at- 
tachment. 
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writ and declaration shall, within four days after copy writ, 
the return day of the, writ, or at any time- pre- f^^^ ^^t^^, 
vious, be left at the last place of abode where he feudantvs last 
has been a resident in this Island, and no rule ^{j^^^^^,^^ 
tx) plead, or notice of trial shall be necessary in 
such cases. 

VI. The sum set out in the affidavit shall be Debt to be 
endorsed on the writ by the Prothonotary or oa^wrlt. 
Deputy Prothonotary, before issuii^g the same. 

VII. The Sheriff to whom the writ of attach- what costs 
ment is directed, shall levy for the amount en- with^debt^ 
dorsed on the writ, together with one hundred 
dollars for probable costs in declaration causes, 

and thirty-three dollars in summary suits. 

VIII. The service of copy of the writ of sum- service of 
mons on the agent shall bind all the goods, moneys summons on 
and credits of the absent or absconding debtor, bind^goods, 
then in his possession or under his control, to the &c., in his 
amount endorsed on the writ, with one hundred p^^^®^^^^"- 
dollars for probable costs in declaration causes, 

and thirty-three dollars in summary suits. 

IX. Where goods are exhibited to the Sheriff (Joocis exhib- 
as the property of the absent or absconding debtor, liff^^to^e^a^ - 
they shall be valued by two sworn appraisers, to praised. 

be appointed and sworn by the Sheriff, and upon 
an appraisement being made under their hands, 
the Sheriff shall levy upon such part of the goods Duty of 
as shall be sufficient to respond the sum sworn to siieriff. 
and probable costs, as above. 

X- Where the goods consist of farm stock, or y^^^^^ f^^m 
are shown, upon affidavit, to be of a perishable stock or per- 
nature, or likely, from the cost of keeping- or au!cherm' 
preserving the same, or otherwise to deteriorate dermaybe 
in value, and the person in whose hands the same saieTr^^^^ 
fihall he found, shall not, w ithin six fi^y« ^^^if^r 
n otice of the appraisement, give security for the 
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value, a Judge of the Court may, at discretion, 
cause. the same to be sold at public auction, and 
the proceeds thereof shall be paid into Court by 
the Sheriff to respond the judgment. 

Party inter- ^^* When any person shall have any interest 
ested in pro- or title in any real or personal estate, attached 
edrmay^ dis- ^^ ^ subsequent attacher or otherwise, he may be 
puie validity allowed to dispute the validity and effect of the 
raent!*^ " attachment on the ground that the sum demand- 
ed was not.justly due, or that it was not payable 
when the action commenced. 



Mode of ap- 
plication to 
set aside at- 
tachment. 



Court may 
order attach- 
ment to be 
set aside in 
whole or in 
part. 



No act, &c. 
of defendant 
to affect pro- 
ceedings be- 
tween ad- 
verse claim- 
ants. 

Power of 
Court as to 
costs. 



XII. The party objecting to or disputing the 
attachment, may apply to the Court to set it aside, 
which application shall be grounded on an a.ffi- 
davit setting out the facts and circumstances on 
which the motion is made, and also shewing that 
his own claim is just and legal. 

XIII. Upon hearing the motion, the Court 
may, if it think fit, direct the trial by jury of, or 
decide itself in a summary way, any question of 
fact arising out of the ap]3lication ; and if it shall 
appear that the sum demanded in the prior suit, 
or in any part of it, is not justly due or was not 
due and payable when the action commenced, or 
that the attachment was void or illegal from any 
other cause, the Court shall order the attachment 
therein made to be set aside, in whole or in part, 
as justice shall require, but the order sha;]l have 
no other effect in the prior suit. 

XIV. The proceedings between the two ad- 
verse claimants shall not be effected by any plea 
or other Act of the defendant in the prior suit, 
nor by any judgement that shall be rendered 
therein. 

XV. The Court may, upon any such inquir^^, 
direct such security to be given for costs, and 
upon any decision thereon, may award costs to 
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either party, as they shall think just and reason- 
able, and, execution in the common forni may be 
issued therefor. 

XVI. Inaction against absent or absconding rpj^^^ ^u^^^^^ 
debtors, the defendant may appear at any time, defendant to 
before the end of the second issuable Term, ^.fter "pp^^^^- 
the issuing of the writ, and give notice to the 
plaintiflF, but shall not be at liberty to appear 
thereafter, without leave of the Court or a Judge. 

XVII. In suits against absent or absconding when dama- 
debtors, in case there shall be no appearance, the fgg^g^e^ ^^ 
damages shall be assessed before the Judge, or where no 
the Court in the County wherein the venue shall appearance, 
be laid in the original writ, at the third issuable 

Term, held either in the same or a different 
Count}^, after the commencement of the suit, un- 
less special matter in hindrance, bar or abatement, 
or for further continuance, occur and be allowed ; 
where the damages or debt claimed or laid shall gummarr 
not exceed one hundred dollars, the cause shall jnrisdictiou. 
be tried in the same manner as a summary suit, 
and where it exceeds that amount, it shall be 
tried by a Judge and Jury. 

XVIII. Provided always, that where a writ ^^rits return 
shall be returnable at an issuable term, in the able at an is 
County wherein the venue shall be laid, such to^court^^^" 
term shall be held to count, as regards the as- 
sessment of damages or debt, as one of the three 
issuable terms, after the commencement of the 

suit in this section already referred to. 

XIX. Where a person summoned as agent or j^^j^g^^^j^g^g 
trustee shall appear and file .a declaration, under agent sum 
his hand, that he had not, at the time the sum- Xwed""^^ 
mons was served upon him, any real or personal costs. 
estate or credits of the absent or absconding 

debtor in his possession or under his control, and 
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shall, if required, submit to an exainiuatiou upon 
oath gatisfactory to the Court, such agent or 
trustee shall be discharged and allowed his 
reasonable costs, to be taxed and allowed, and 
shall also be allowed his costs in like manner 
where he appears and files his declaration dis- 
closiirg real or personal estate or credits under his 
control, and submits to such satisfactory examina- 
tion on oath, as aforesaid ; but, in summary cases, 
an agent shall not be allowed more than four 
dollars for his costs, besides his travelling fees 
and attendance, as in the case of a witness. 

XX. Where the supposed agent or trustee is 
summoned to appear in any other County than 
that in which he resides, he may appear and file 
his declaration in the County where he does re- 
side, at the first term subsequent to the service 
of process upon him, and shall submit to an ex- 
amination on oath, if required, at the same or the 
next subsequent term. 

XXL If any person summoned as an agent or 
trustee shall fail to appear, and declare upon 
oatli, if required, the amount of the goods and 
credits ot the principal in his possession or under 
his control at the service of the process, or ack- 
nowledge that he hath sufficient in his hands to 
respond the judgment, the Court may proceed 
against him as for a contempt, and he shall also 
be liable to pay the plaintiff' his costs, if the Court 
shall so order. 

XXII. When the absent or absconding debtor. 
How debtor, bis agent or trustee, shall desire to relieve the 
iteveTrope'r- property from the attachment, he shall put in 
ty from at- and perfect bail to respond the iudffment, and 
submit to such terms as the Court or a Judge 
shall deem right for the attainment of substantial 
justice. 



CoHts iu sum- 
mary cases. 



Privilege of 
agent when 
summoned 
to appear 
out of his 
resident 
County. 



Liability of 
agent refu- 
sing to ap- 
pear. 



tachment. 
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XXIII. The plaiDiift' shall not proceed in the Pi'ojierty to 
trial of his case against any absent or absconding before^triaf. 
debtor, unless his real estate or goods, or other 
property, real or personal, shall have been attach- 
ed, or until the agent or trustee shall have ad- 
mitted that he had goods or credits of such absent 

or absconding debtor in his possession, or under 
his control. 

XXIV. When the agent or trustee is summoned Summons, 
if the summons or declaration be not served at be'sJrved on 
least eight days before the return day of the agent, 
writ, he shall not be obliged to appear until the 

next term, after the return of the writ. * 

XXV. Where judgment has been obtained Rehearing 
against an absent or absconding debtor, the de- defe^daut^ 
fendant shall be entitled to a rehearing, at any 

time within three years. 

XXVI. After, judgment obtained against an After judg- 
absent or absconding debtor, the Court or Judge ^on^i^f^gg^^ 
shall grant execution against any agent or trustee, against 
and his lands goods and chattels, who has appear- '^^®"*' ^^• 
ed and acknowledged goods or credits, in his 

hands, or under his control for such amount, and 
on such terms as the Court or Judge shall think 
fit, allowing the agent or trustee his reasonable 
costs and commission, such agent or trustee hav- 
ing had four days previous notice of the applica- 
tion, and the agent or trustee shall be at liberty ^^.^j^^ j^^y 
to come in and pay mone}^ into Court in the pay money 
matter at any time, under such terms and coudi- *"^^ ^^^^^^' 
tions as the Court, or a Judge, on his application 
for the purpose shall order or impose. 

XXVII. No execution shall issue against an Before exe 



6*^ 



culioij, plain- 



ve 



absent or absconding debtor, his lands, property, tiff to gi 
goods or chattels, until the plaintiff shall give se- security for ^ 
curity to the satisfaction of the Court or a Judge moneys!^n^' 
for the repayment of all monies levied thereun- ^ase of judg- 
der in case the Judgment shall be reversed. ^d" 



^•^ 
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nit n"b?f for ^X^llI- T^^^ agent or trustee of such absent 

goods. or absconding debtor shall not be held liable to 

his principal for any goods or credits so as in 

this Act mentioned, taken out of his hands or 

control by process and judgment of law. 

^t|adni^nt XXIX. If an attachment be issued, it shall, on 
^ ^h^ndra ifen coming into the Sheriff's hands, operate as a 
oil dei<Bnd- claim or lien in fa vor of the plaintiflf upon all 
debts owingto the defendant by any person or 
Sheriff to persons JnTthis Island, and tTie S heriff shall insert 
^^^T f^^d ^' ^^ ^^ ^^ y^^ tfgge^^e newspap ei^ for three succes- 
ant\s debtors sive wcekTafter he re ceives the writ, a notice to 
to pay. all parties^indebted to tEe^ defendant to pay to 

him the sums ^d ne"iJronr^ em respectively, into 
the hands of''" ffiniIlEe said Sheriff, or of such 
person to be appointed as a trustee by a Judge 
or the Court, at or within seven days after the 
return of the writ; and any sums which the 
Sheriff shall receive from any such debtors, he 
riff.?^ ^ ^ shall, at or within seven days after the return of 
the writ, pay into Court in the suit to abide the or- 
der of the Court or a Judge thereof, and at or at 
any time after the return of the writ,the Court or 
Court may a Judge on application of the plaintiff may appoint 
teWdefen" somcperson to be trustee of the defendant's debts, 
dant's debts, who, on giving noticc of his appointment in the 
Royal Gazette for three successive weeks, shall 
have power to to receive, demand, sue for, and re- 
Duties of cover the same from the several parties, debtors, 
trustee. • ^^ j^-^ ^^^^ name, as trustee of the defendant, and 
shall, from time to time, when required so to do, 
by order of the Court or a Judge, pay into the 
hands of the Prothonotary of the Court such 
amounts as he shall receive to the credit of the 
suit, and to abide by a further order of a Judge 
Aiiowauce to or the Court, and such trustee shall be allowed 
trustee. g^ch amount for his commission and expenses as 
the Court or a Judge shall order. 
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XXX. Upon final judgment being obtained, and Power of 
security in case of reversal being given, as afore- |^,o"neV7paici 
said, the Court or a Judge may order the whole into Court, 
or a sufficient part of the moneys which may have 

been paid into Court, to the paid to the plaintiff 
in satisfaction, or part satisfaction of his debt and 
costs, and in case thereafter any surplus remains 
in Court,' then such surplus may be ordered to be 
paid to some subsequent creditor, by summons or 
attachment, or to the defendant himself or his 
agent, or otherwise according to the exigencies of 
the case, as the Court or a Judge, at discretion, 
shall order and direct. 

XXXI. If special bail, as aforesaid, be put in, i/ bail put in, 
the Cour,t or a Judge mey order money to be paid order money 
over to the defendant, deducting expenses. be paid to 

' ^ ^ defendant. 

XXXII. The said Act, referred to in the first Repeal of 20, 
section of this Act, shall remain in force, in re- ^^^' 3, cap! 
gard to all former cases, and all pending suits, fecrpeMing 
and for the purpose of completing all pending ^"*^^- 

suits thereunder, the proceedings in which, to the 
end, shall be in accordance with the repealed Act. 

XXXIII The Act shall be known and cited as Title of Act 
- The Absent Debtor Act 1873." 



SCHEDULE (A). 

ATTACHMENT. 

Prince Edward Island ) 
County. ) 

Victoria, by the Grace of God, of the United King- JForm of At- 
dom of Great Britain and Ireland, Queen, De- ^^^^^^^t. 
fender of the Faith. 

To the Sheriff of County, greeting : 
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We command you that you attach the goods, 
chatties and estate of an absent or 

absconding debtor, to the valite of and 

also to summon the said if to be 

found in you bailiwick, to appear before us in 
our Supreme Court of Judicature, to be be held at 
on the then and there 

to answer the suit of to the damage 

of the said the sum of 

Hereof fail not, and mftke due return of this 
writ and your doings therein, according to the 
law, into our said Supreme Court at on 

the and have then there this writ. 

Witness at the date 

of issuing day of in the year 

of our reign. 



SCHEDULE (B). 



SUMMONS. 



Prince Edward Island > 
County. ^ 

Victoria, by the Grace of God,of the United King- 
dom of Great Britain and Ireland, Queen, De- 
fender of the Faith. 

To the Sheriff of County, greeting : 

Form of ^^ Command you that you summon 

Summons, agent, factor, or trustee of of the Siiid 

Island, an absent or absconding debtor, to an- 
swer on his declaration against the 
said the said having 
in his hands or under his management, houses^ 
goods, effects and chatties of the said 
which are not exposed to view, so as they may 
be attached, and .that the said may 
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appear in his proper person before us in our Su- 
preme Court of Judicature, to be holden at 

on and by an Act intituled " The 

Absent Debtor Act, 1873." Hereof fail not, and 
make due return of this writ and your doing 
thereon, according to law. 

Witness the day in the 

year of our reign. 



CAP. VIII. ; 

An Act for appropriating certain moneys there- 
in mentioned for the service of the year of 
our Lord One thousand eight hundred and 
seventy-three. 

[Passed June 14, 1873.] 

May it please Your Honor : 

WE, Her Majesty's dutiful and loyal subjects, 
the House of Assembly of Prince Edward 
Island, towards appropriating the several supplies 
raised for the exigencies of Her Majesty's Gov- 
ernment, do humbly beseech that it may be 
enacted : 

I. And be it therefore enacted by the Lieuten- 
ant Governor, Council and Assembly that, by and 
out of such monies as, from time to time, shall be 
and remain in the Public Treasury of this Island, 
there shall be allowed and paid for the services 
hereinafter mentioned the several sums follow- 
ing:— 

The salary of the Lieutenant Governor of this gaiary Lieut 
Island for six months, three thousand four hun- Governor. 
dred and seven dollars. 
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Chief Jus- The salary of the Chief Juiitioe for six months, 
tico. nine hundred and seventy-three dollars and fifty 

cents. 

As*t Judge & The salary of the Assistant Judge and Master 
Master of the Rolls for six mouths, eight hundred and 
^^"*' eleven dollars and fifty cents. 

The salary of the Assistant Judge and Vice 
Vice ch:wf-^ Chancellor for six months, eight hundred and 
ceiior. eleven dollars and fifty cents. 

The salary of the Attorney and Advocate 
traif ^^° General, one thousand one hundred and thirty- 
six dollars. 

Sol. General ^^® Salary of the Solicitor General, six hun- 
' dred and forty-nine dollars. 

Col. secre- The Salary of the Colonial Secretary, nine hun- 
tary. ^^ei and seventy-four dollars. 

Col. Treasur- The salary of the Colonial Treasurer, nine 
er. hundred and seventy-four dollars. 

Prothon'tary '''^he Salary of the Prothonotaryof the Supreme 
Court, eight hundred dollars. 

Clerk of The Salary of the Clerk of the Grown, five 

Crown. hundred and twenty dollars. 

Salaries of the Collectors of Impost and Excise 
Impost &c!^ at Charlottetown, Georgetown and Bedeque, for 
six months, nine hundred and ninety dollars. 

Register of The salary of the Registrar of Deeds and Keep- 
Deeds, er of Plans, six hundred and forty-nine dollars. 

1st Assist- "^^^ salary of the First Assistant to the Regis- 
ant. ^^ * ' trar of Deeds and Keeper of Plans, five hundred 
and seventy dollars. 

ant. * '^ " Salary of the Second Assistant to the Registar 
of Deeds and Keeper of Plans, four hundred and 
eighty-seven dollars. 

respondant. Salary of the Road Correspondent, three hund-. 
red and twenty-five dollars. 
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Salary of the First Assistant Clerk of the Exe- Jfj^'^^^^^^*' 
cutive Council, six hundred anrf forty-nine dol- council!^* 
lars. 

Salary of the Second Assistant Clerk of the 2nd. Assist- 
Executive Council, three hundred and twentv- *"*' 
five dollars. 

Salary of the Clerk of the Legislative Council, cierkofLeg. 
two hundred and forty-three dollars. ^'^"°''^*- 

Salary of the Assistant Colonial Secretary, four Assistant 
hundred and eighty-seven dollars. ^^^' s^*^*"^- 

Salary of the Assistant Colonial Treasurer,four Assistant 
hundred and eiffhty-seven dollars. Coi. Trea- 

° "^ surer. 

Salary of the Commissioner of Public Lands, com'r PubUc 
six hundred and forty-nine dollars. Lands. 

Salary of the Surveyor General, in connection surveyar 
with the Land Office, four hundred and eighty- General, 
seven dollars. 

Salary of the Assistant Collector of Impost at Assistant coi- 
Charlottetown, two hundred and twenty-se ven i®^^^'^ <^^ 1°^- 
doUars and fifty cents. 

Salary of the First Clerk in the Customs De- 1st. Excise 
partment, two hundred and twenty-seven dollars ^^^^^' 
and fifty cents. 

Salary of Commissioner of Public Lands, nine Comv Public 
hundred and seventy-four dollars. Lands. 

Salary of Postmaster General for six months, p. m. Gen- 
five hundred and sixty-eight dollars. ®^^- 

Salary of Assistant Postmaster General for six Assistant p. 
months, two hundred and forty-three dollars and ^' <^e»erai. 
fifty cents. 

Salary of the first Clerk in the General Post 1st Clerk 
Office, two hundred and three dollars. Post Office. 

And the following sums at the disposal of the 
Government for the following purposes : 
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Casual Paup- Casual Paupers, three hundred and 1 wenty-five 
ers. dollars. 

Small Grants to poor and infirm people, one 
luflrmper. thousand doUars. 

Board of Boards of Health and Hospitals, one thousand 

Health fiy^ hundred dollars. 

Sheriff's High Sheriffs, one hundred and ninety-five 

dollars. 

Messenger Messenger to Executive Council, eighty-two 
Ex. Council, dollars. 

Road Ser- Road Service, general grant, sixteen thousand 

vice. two hundred and twenty-five dollars. 

Coroner's. Coroners* Inquest, five hundred and fifty 

dollars. 

Crown Pro- Crown Prosecutiohs, two thousand dollars. 

secutions. ^ . 

Legislature. Contingent Expenses of the Legislature, a sum 
sufficient. 

Steam Boat Steam Boat In8pector,one hundred and ninety- 

Inspector, fi^e dollars. 

New Roads. New Roads and Rights of Way, one thousand 
three hundred dollars. 

Buoys and Buoys and Beacons, one thousand one hundred 

Beacons. doUarS. 

Ceneral and Partial Elections, two thousand 
five hundred dollars. 

And the following sums at the disposal of the 
Grovernment for the following services : 

Paupers. Paupers, one thousand six hundred dollars. 

Pauper Indians, three hundred and twenty- 
Indians, g^^ dollars. 

Keeper B. Keeper Bonded Warehouse, Charlottetown, for 

Warehouse, gix months, eiffhtv-one dollars and fifty cents. 

Ch'town. y G J j 

Public Print- Public Printing and Stationery, a sum suffi- 
ing. cient. Digitized by Googlc 
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Crier of Courts and Insolvent Court, one hun- ^^lers of 
dred and thirty dollars. 

Coroners' Inquests, five hundred and fifty dol-. coroners, 
lars. 

Harbor Master, Charlottetown, fifty-seven dol- Harbor Mas- 

1 ^ ^ ter, Charlot- 

***'~S' tetown. 

Harbor Master, Summersi4e, forty-eight dol- Summerside. 
lars and seventy-five cents. 

Guard at Government Ho.use, one hundred and G«ardatGo- 

. , ,, , ,1 ' vem't House 

Sixty-three dollars. 

Wharfage, Mail Steamers, Charlottetown, one wharfage, 
hundred and ninety-four dollars and sixty-seven mail steam- 

•^ '^ ers, Cn town 

cents. 

Rent of Bonded Warehouses, Charlottetown Bent Bonded 
and Summerside, four hundred dollars. warehouse. 

Contingencies, two thousand dollars. cies*^"^^" 

Private Secretary of Lieutenat Governor, three Private See. 
hundred and twenty-five dollars. 

Legislative Library, three hundred dollars. Leg. Library 

Manager of Savings Bank for six months, four savings 
hundred and eighty-seven dollars. ®*°^' 

Commission to Collectors of Impost at Out-ports, commission 
except Georgetown and Bedeque, six hundred ^"^ ^^**«^*°^ 
dollars, 

^ . »^ T» 1 o . • -r • 1 . . n St. Paul and 

Saint Paul s and bcatarie Lights, sixty-five Scatarie 

dollars, - ^*«^^^- 

Deaf and Dumb Institution, Halifax, two hun- Dumbinsti- 
dred and twenty-eight dollars. tution, Haii- 

Protection of Revenue, if required, five hun- protection of 

dred dollars. Revenue. 

Surveys and Disbursements in connection with Surveys, i&c. 
Land Office, one thousand three hundred dollars. ^^«^^ffi^^- 
Ferries, foiir hundred dollars. Ferries. 
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Assessors Assessors Under Education Act, two hundred 

for Educa- , i • i -n • 

tion. and seventy-six dollars. 

Interest Interest on Public Debt, a sum sufl&cient. 

public debt. . ^ 

Stock Farm. Stock Farm, if required, one thousand three 
hundred dollars. 

And the following sums at the disposal of the 
Government, for the following services : — 
2d Clerk, Second Clerk in •General Post Office, for six 

Post Office, months, one hundred and sixty-two dollars and 
fifty cents. 

3d do. Third Clerk in General Post Office for six 

months, one hundred and twenty-two dollars. 

4th do. Fourth Clerk in the General Post Office, for 

six months, one hundred and eighty-five dollars. 

6th do. Fifth Clerk in General Post Office for six 

months one hundred and thirty-three dollars. 

Country Country Postmasters for six months, five hun- 

Postmasters. ^j^ed and seveiity-five dollars. 

MoneyOrder Management of Money Order Department 
Office. eighty -one dollars and fifty cents. 

Controllers Controllers of Customs at the Out Ports, four 
of Outports hundred and forty-one dollars. 

AdrtGe Adjutant General of Militia, one hundred and 

twenty-two dollars. 

^Totaries Deputy Prothonotaries, five hundred dollars. 

Commission- Thirty-five Commissioners of Highways, one 

ersofmgh- thousand one hundred and eighty-six dollars. 

ways. 

Librarian Librarian Legislature Library, one hundred 

Leg. Council and thirty dollars. 

Lunatic Lunatic Asylum by Statute, one thousand one 

Asylum. hundred and thirty-five dollars and fifty-six cents. 

Education. Education, a sum sfficient. 

Malls. Summer and Winter Mails, a sum sufficient. 
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Telegraph Communication for six months, one Teiegmph. 
thousand dollars. 

Commissioners for issuing Treasury notes, two Treasury 
hundred dollars. Notes 

Auditors of Public Accounts, three hundred Pubiil? Ac'ts. 
and twenty-five dollars. 

Superintendants of Public Works,, one thous- sup. Pubjc 
and two hundred and sixty-seven dollars. AVorks. 

Members of Board of Works, three hundred works. 
and twenty-five dollars. 

Secretary of Board of Works, eighty-one dollars ^or^*^^*^ 
and fifty cents. 

Assayer of Weights and Measures, thirty-two Assayer of 
dollars md fifty cents. ' Weight8,&c. 

Public Postage, two hundred and eighty dollars. }^^^^^^ ^^^^' 

Land Waiters and Preventive Officers, nine waiters. 
hundred dollars. 

Medical At- 

Medical Attendance to Jails, seventy K)ne tendaqce at 
dollars and fifty cents. '^^"'• 

Matrons of County Jails, eighty-one dollars and co^^u^^'j^m^, 
fifty cents. J a s. 

Keepers of County Jails, four hundred and Jailors. 
eighty-eight dollars. 

Keeper of Colonial Building, three hundred Keeper Coi. 
and seventy.five dollars. Baiidm^r. 

Keeper of Post Office and Law Courts, three Keeper of 
hundred dollars. Postomce. 

Messenger to Public Offices, two hundred and Messenger of 
twenty-eight dollars. i*ub. Offices. 

Market Clerks, Georgetown and Summerside, q^^^^^q . 
tliirty-two dollars and fifty cents. .town, Sum-' 

merside. 

And the following sums at the disposal of the 
Government for the following services : — 
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Miiitia. Volunteer Militia, two thousand DoUajrs. 

Protection Protection of the Salmon Fisheries, three hun- 
Fishery. ^^^^ ^^^ twenty-five dollars. 

soiv'L^Court. Janitor of Insolvent Court, twenty dollars. 

Fuel Public Fuel for the Public buildings, six hundred 
Buildings, dollars. 

Gas Light. Gaslight and fuel for Government Guardhouse, 
one hundred dollars. 

Gas. Gas Company, for Gas, one thousand three hun- 

dred dollars. 

Gov't. House Government House, six hundred and fifty dol- 
lars. 

Unfinished Unfinished contracts, a sum sufficient. 

contracts. ' 

Colonial Repairs and disbursements, Colonial Building, 

Building. three hundred and twenty-five dollars. 

^ ^ , ., Expenses of County Jails, two thousand nine 

County Jails. , i^ i j n "^ ' 

hundred dollars. 

Poor House. "^^^ P^^ House, two thousand five hundred 
dollars. 

County Post Country Postmasters, special grant, two hun- 
s^eciai' ^^^^ ^^^ ^^*y dollars. 

grants. 

LIGHTHOUSES, 



Lighthouses. Oue thousand six hundred and twenty-five 
dollars, that is to say : — 

Saint Andrew's Point, forty dollars and sixty- 
two cents. 

Rustico, twenty-four dollars and thirty-seven 
cents. 

Tracadie, twenty-four dollars and thirty-seven 
cents. 

Saint Peters, twenty-four dollars and thirty- 
seven cents. 



Digitized 



by Google 



im 86th VICTOBIA. dap. 8. 8d 

Murray Harbor, twenty-four dollars and thirty- 
seven cents. 

New London, twenty-four dollars and thirty- 
seven cents. 

Crapaud, twenty-four dollars and thirty-seven 
cents. 

Summerside, twenty-four dollars and fifty cents. 

Little Channel, thirty-two dollars and fifty 
cents. 

Under the superintendence of the Board of 
Works'.for the following services: — 

Special grant for Eoads, Bridges, and Wharves, special, for 
tw«nty-fiVe thousand dollars. BmgeT^ 

And the following sums at the disposal of the 
Government for the following services : — 

Packet between Charlottetown, Shediac and fown^^sSed- 
Cascumpec, three hundred and twenty-five dol- lac a»a Cas- 

lars. . cumpec. 

Subsidy to Packet between Souris, Charlotte- jy^ between 
town, Grand Biver, Georgetown and Pictou, three Souris. 
hundred and twenty-five hundred dollars. 

Subsidy to Packet between Saint Peter's, ^^ between 
Rustico, Charlottetown and Shediac, five hund- St. Peter's. 
red dolia*rs. 

Subsidy to Packet between Shediac and West gbediacTnT 
Point, two hund^red and forty-five dollars. West Point. 

Subsidy to Packet between Charlottetown, ^^ between 
Pictou and Montague Bridge, one hundred and Montague b. 
sixty-five dollars. 

Subsidy to Packet between Charlottetown, Pic- j^^ between 
tou, Grand Biver, Cardigan Bridge, and Murray Grand Elver. 
Harbor, four hundred Dollars. 

Fo? the encouragement of Agriculture a^d ^gricniture 
Local Industry. 
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Queen's c. Queen*8 County, six hundred and fifty dollars. 
Do. King's c. King's County, five hundred dollars, 
do. Prince c. Prince (bounty, five hundred dollars. 

And the following sums at the disppsal of the 
Government for the following services : — 

City Fire City Fire Department, three hundred and 

department, twenty-five dollars. 

S^'nttum^ The Fire Department Summerside, fifty dol- 

merside. lars. 

A^cidSr^i Cascumpec Agricultural Society, thirty-two 

Society. '^ dollars and fifty cents, 

steam Com- Maintenance of Steam Communication between 

between out ^^e Ourtports, if required, three thousand two 

ports. hundred and fifty dollars. 

Do. between Maintenance of Steam Communication be- 

S??st'* *rt *^^^^ Charlottetown and Mount Stewart, if re- 

^^* ' quired, six hundred and forty-eight dollars. 

Deaf and Deaf and Dumb Institution, Halifax, in addition 

Dumb insti- to amount already placed on Estimates, one hun- 

tution Hali- j i j * x j n ' 

fax. dred and seventy-two dollars. 

Lunatic Asy- Luuatic Asylum, in addition to statutory grant, 
lum. , four thousand dollars. 

And the following sums at the disposal of the 
Government for the following services : — ' 

New Law To defray the cost of building New Law Courts 

town? ^^ " i^ Charlottetown, forty thousand dollars. 

Count c ^^ defray costs of building Court Houses or 

Houses. County Courts or as much thereof as may be re- 
quired, twenty-five thousand dollars. 

Surveyor G ^^^ Surveyor General in addition to his Salary 
additional, by Statute, one hundred and sixty dollars. 

Sec'y Board '^^^ Secretary of the Board of Education in 
Education, addition to his Salary by statute, one hundred 
additional, and sixty dollars. ^ . 
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The Second Assistant Clerk of the Executive 2d Assistant 
Council in addition to his allowance by statute, clfuncuf ' 
three hundred and twenty-four dollars. 

The Assistant Clerks in the Customs Depart- cSstoms^ ^' 
ment, seven hundred dollars. ^^ ^™*' 

Theophilus Stewart, Esquire, Indian Commis- Indian Com'r 
siener, one hundred and sixty dollars. 

And the following sums at the disposal of the 
Government for the following services : — 

To defray expenses of reception of His Excel- Reception of 
lency the Governor General, if required, two ^^''- ^^"''"^ 
thousand dollars. 

Salaries of School Teachers recommended to salaries of s. 
be paid by investigating Commissioners, three coimSended* 
thousand seven hundred and thirty-nine dollars, to ^e paid. 

To the Honorable George Coles in recognition Hon g. Coies 
of past political services, five hundred dollars. 

To the widow of the late Honorable Edward Mrs.wheian. 
Whelan, one hundred dollars. 

The Galbraith Band, fifty dollars. Band. 

Towards the erection of a New Court House ^^^^ h. 
and Jail at Summerside, five thousand dollars. ^»*™nierside. 

Fencing Government Farm and Park, one Fencing g. 
thousand dollars. *^™' 

Deputy Prothonotaries in addition to their deputy Pro- 
allowance, by statute, three hundred and twenty thonotary. 
five dollars. 

And a sum sufficient out of the money voted House of 
for the contingencies of the House of Assembly Assembly. 
to pay the Speaker of the House, the sum of five 
hundred dollars, and each Member thereof the 
sum of two hundred dollars, for their attendance 
during the present Session, together with their 
travelling expenses in coming to and returning 
from thQ Legislature, 
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To the President of the Legislative Council, 
Leg.;councii. the sum of five hundred dollars and to^each of 
the Memhers of the said Council the smn of two 
hundred dollars for their attendance during the 
present Session, together with their trav^ing 
expenses, as allowed to Members of the House of 
Assembly, in coming to and returning from the 
Legislative Council, — the same to be paid out of 
the amount voted for the contingent expenses of 
the Legislative Council. 



B' 



CAP. IX. 

An Act to amend the Act to consolidate and 
amend the several Acts regulating the sale, by 
License, of Spirituous Liquors, in so far as the 
same relates to Georgetown and Summerside. 

[Passed June 14, 1873 J 

|E it enacted by the Lieutenant Governor, 
Council, and Assembly, as follows : — 

I. From and after the passing of this Act, 
Summerside Georgetown and Summerside shall no longer be 
included in ' excepted from the provisions of the Thirty-second 
Y'^JclX section of the Act of the thirty-fourth Victoria, 

chapter ten. 

II. Any applicant for a tavern license or st<)re 
fo^^Tave^^^^ license, to retail spirituous liquors in less quan- 
License for titles than two gallons, in Georgetown or Sum- 
andSummer- mcrside, shall, and is hereby required to comply 
side iiow to with all the provisions of the said Act of the 
be made. thirty-fourth Victoria, chapter ten, in the same 

manner as is required by the said Act to be done 
in country school districts, before any such li- 
cense shall be granted to retail spirituous liquors 
in less quantities than two gallons in Georgetown 
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and Suinmerside, aforesaid,any clause, provision,or 
exception in the sfiid Act to the contrary not- 
withstanding. 



CAP. X. 

An Act to continue certain Acts therein men- 
tioned. 

[passed June 14, 1873.] 

WHEREAS the Acts hereinafter mentioned Preamble, 
will shortly expire, and it is deemed ex- 
pedient to continue the same : 

I. Be it therefore enacted by the Lieutenant 
Governor, Council and Assembly, that the Act of 
the sixth year of Her present Majesty Queen eth vie, cap. 
Victoria, chapter twenty, intituled " An Act re- ^^• 
lating to Landlord and Tenant;" the Act of the 
ninth year of the same reign, chapter three, in- 9tiiVic.,cap. 
tituled " An Act to consolidate and amend the ^' 
several Acts relating to Dogs and the taxation 
thereon;" the Act of the fifteenth year of/the isthviccap. 
same reign, chapter five, intituled " An A'ct to * 
consolidate the laws now in force regulating the 
sale of the interest of leaseholders when taken 
in execution," and the Act of the fifteenth year isthvic.cap. 
of the same reign, chapter ten, intituled, " An lo. 
Act to consolidate and amend the laws now in 
force relating to division fences," shall be, aiid 
the same are hereby severally continued in force au continued 
for the period of ten years, from the time of the '^' ^^ y^*"^^- 
passing hereof, and from thence to the end of 
the then next session of the General Assembly 
of this Island, and no longer. 
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O-AP. XI. 

An Act to provide for the collection, in this 
Island, of the Cape Race Lighthouse Toll. 

[Passed June Uth, 1873 ] 

W'^HEREAS Her Majesty, in excersise of the 
powers vested in Her by the provisions of 
the Merchants' Shipping Act Amendment Act, 
1855, has, by Order in Council, been pleased to 
direct, that, instead of the present toll of one- 
sixteenth of a penny, sterling, per ton, there shall 
be paid by the masters or owners of .the several 
classes of vessels following, that is to say : all 
ships, whether sailing ships or steamships, navi- 
gating from any port or ports in the British Co- 
lonies in North America, to any port or ports in 
the United Kingdom ; all ships, whether sailing 
ships or steamships, navigating from any port or 
ports in the United Kingdom to any port or 
ports in the British Colonies in North America ; 
all ships, whether sailing ships or steamships, 
bound from any port or ports in the British Co- 
lonies in North America, upon any trans-atlantic 
voyage ; all ships, whether steamships or sailing 
ships, arriving at any port or ports in the British 
Colonies in North America after any trans-atlan- 
tic voyage, the toll of one-twelfth of a penny 
sterling per ton of the burden of every such ship, 
except ships belonging to Her Majesty, her heirs 
and successors, for every such voyage as aforesaid. 
Arid whereas it is necessary to provide for the 
collection- of the said toll in this Island. — • • 

Onc-tweirth. I- ^^ '^^ therefore enacted by the Lieutenant 
of a penny Govemor Council and Assembly, as follows, that 
tolie^coiiect- is to Say : there shall be collected, in this Island, 
ed on ves- ^ from the master or owner of any such ship, except 
outwardT "^ ships belonging to Her Majesty, her heirs and 
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successors, as aforesaid, at the port of clearance 

before the vessel clears on her outward voyage, 

the said toll of one-twelfth of a penny sterling, 

per ton on the burden of such shipSj for every 

such voyage, as aforesaid ; and in case of such ships ^j.Vf*®®^j.^ 

arriving in this Island, the said toll shall be de- LSs\)aw at ' 

manded and collected from the master or owner p^J^ whence 

of every such ships after each voyage, as aforesaid, ^^' 

unless a receipt is. produced, shewing that the toll 

for the voyage has been paid at the port from 

which the ship had cleared. 

II. The proper officer in this Island shall ren- To whom 
der to the committee of Her Majesty's Privy J;JJjg^^*^^f .^ 
Council for trade, a quarterly account of the to be render- 
amount of tolls received in the Island, with par- *^' 
ticulars of such vessels which shall have paid the 

toll. 

III. The said toll shall be collected, paid over, ToUs, how 
sued for, and recovered in the same manner as is ^^^^^^^y 
directed by the Act of the nineteenth Victoria, 
chapter fourteen, with respect to light duties 
therein mentioned ; and the provisions of the said 

last recited Act, relating to the recovery of the 
light duties or toll therein mentioned, the mode 
of enforcing the payment thereof, and all . other 
provisions of said Act, when applicable, and not 
inconsistent with this Act, shall apply to and be 
put in force for the collection of said Cape Race 
lighthouse toll, as if the provisions of said Act 
were incorporated herein. 

IV. The Act of the twenty-first Victoria, Repeals sisi 
chapter eleven, shall be, and the same is hereby '^^^•' ^*P' ^^ 
repealed. 
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CAP. XII. 

An Act relating to Steam CJommunication be- 
tween Prince Edward Island and the ProvinceB 
of Nova Scotia and New Brunswick. 

[ Passed June 14tb, 1873.] 

WHEREAS, on the fifteenth day of March, 
in the year of our Lord one thousand eight 

Preamble, hundred and sixty-four, a contract for the con- 
veyance of Mails and the maintenance of Steam 
communication between Prince Edward Island 
and the Provinces of Nova Scotia and New 
Brunswick, was entered into between Robert 
Robinson Hodgson, of Charlottetown, Merchant, 
of the one part, and His Excellency George 
Dundas, Lieutenant Governor of Prince Edward 
Island, on behalf of Her Majesty's Government 
thereof, of the other part, by which contract the 
said Robert Robinson Hodgson agreed to run 
steamships during the open navigation, three 
trips a week between Chariottetown and Nova 
Scotia, and also three trips a week between 
Charlottetown and New Brunswick ; and whereas 

Preamble. ^* ^® expected that within a few months from 
the present time the railway between Charlotte- 
town and Summeraide \frill be opened for the con- 
veyance of goods and passengers ; and whereas it 

Preamble, desirable that, upon the opening of the said Rail- 
way, there should be established daily communica- 
tion by means of good and sufficient steamships 
between the terminus of the said Prince Ed- 
ward Island Railway at Summerside, and the ter- 
minus of the Railway connecting Saint John 
with Shediac, and between the terminus of the 
Railway at Shediac and the terminus of the Rail- 

Preambic. Way at Summcrsidc ; and whereas the said Robert 
Robinson Hodgson has expressed his willingness 
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to establish and maintain such daily communica- . 
tion upon the opening of the said Railway to 
Summerside, in addition to maintaining four 
trips weekly to and from Nova Scotia and the 
said Island, two of which trips shall be between 
Charlottetown and Pictou, and two between 
Georgetown and Pictou, and to enter into a con- 
tract with the Government of the said Island to 
perform such services for a period of eight years 
from the expiration of this present contract, upon 
condition that he shall receive therefor an annu- 
al subsidy of ten thousand dollars ; and whereas 
it is considered desirable that such oflFer of the 
said Robert Robinson Hodgson be accepted — 

I. Be it therefore enacted by the Lieutenant Lieut. Gov- 
Governor, Council and Assembly, that the Lieu- thorized to 
tenant Governor in Council be authorized to ac- enter into 
cept the offer of the said Robert Robinson Hodg- ^oSve^^i^c^*^ 
son, and to enter into a contract with him, his of Mails be- 
executors, administrators and assigns, for the J^^"^^* ^' 
conveyance of Mails and the maintenance of Scotiaand 
Steam Communication, four trips a week, be-" 
tween this Island and the Province of Nova 
Scotia, and four trips a week between the Pro- 
vince of Nova Scotia and this Island, and for 
daily communication between Summerside and 
Shediac, in New Brunswick, and between She- 
diac and Summerside, by means of Steamships, 
proper for the conveyance of passengers and the 
carrying trade between the Island and the said 
Provinces ; and that such new contract may con- 
tain covenants, provisoes and agreements similar 
to the covenants, provisoes and agreemenfe con- 
tained in said contract of the fifteenth of March, 
one thousand eight hundred and sixty-four, 
should the Lieutenant Governor in Council con- 
sider such covenants, provisoes or agreements, 
or any of them, proper to be inserted in such 
contract. 
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CAP. XIII. 

An Act to Incorporate Zetland Lodge, No. 1200, 
of Free and Accepted Masons, of Alberton, in 
Prince Edward Island. 

[Passed, June 14, 1878.] 

j HEREAS, a Lodge of Free and Accepted 
t Masons, under the name and title of Zet- 
land Lodge, Number Twelve Hundred, (1200) of 
Alberton, in Prince Edward Island, holding War- 
rant under the Most Worshipful the Grand Lodge 
of England, bearing date the sixth day of No- 
vember, 1867; and whereas, in addition to the 
moral and charitable objects which have been 
perpetuated by the ancient and honorable Frar 
temity of Free and Accepted Masons from time 
immemorial, it is found necessary for the better 
management of the pecuniary affairs of Zetland 
Lodge of Free and Accepted Masons,that it should 
be protected by an Act of Incorporation, — Be it 
therefore enacted by the Lieutenant Governor, 
Council and Assembly as follows : — 

I. That Neil Wodoside, George R. Montgom- 
ery, John A. Matheson, Robert A. Clark Donald 
C. Martin, Thomas S. Hubbard, Joseph L. Dyer, 
William R. Sheen, Robert Hockin, Edward B. 
Buckerfield, Thomas R. Costin and Alexander 
Matthews, Pastmasters, and Members of Zetland 
Lodge, Number* 1200, of Free and Accepted Ma- 
sons, of Alberton, in Prince Edward Island, and 
their successors, and such and so many persons 
and parties as have become,or shall become mem- 
bers thereof, shall be and are hereby constituted 
a Body Politic and Corporate by the name of 
Zetland Lodge, Number 120(),of Free and Accepts 
ed Masons, of Alberton, in Prince Edward Island, 
and by that name shall and may sue and be 
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sued, implead and be impleaded, answer and be po^grg ^f 
answered unto in all Courts of Law or Equity corporation, 
whatsoever, and shall have uninterrupted succes- 
sion, and a common seal which may by them be 
charged or varied at their pleasure. 

II. It shall be lawful for the said Lodge to 
acquire and hold land, and immovable or Real ma^hoid ^^ 
and Personal Property; provided that the Real }?ij5Q^^j 
Estate to be held by the said Lodge shall, at no 

time, exceed in value the sum of Three thousand 
Dollars, and it shall be lawful for the said Cor- 
poration to sell, lease or otherwise dispose of the 
said property and estate as they may see fit. 

III. It shall and may be lawful for the said corporation 
Lodge to appoint such members thereof as they to a,ppoint 
may think proper, in such manner as they may, maiiage ttieir 
by their by-laws provide, for the purpose of man- property, &c. 
aging the funds and property of the said Cor- 
poration, and to revoke such appointments and 
substitute others in their places as they may 

think expedient, and to demand and accept such 
security as they, from time to time, deem proper 
from such parties, or from any other officers ap- 
pointed by the said Corporation for the perform- 
ance of their respective duties, and to make, or- 
dain and put in execution all such by-laws and make by^ 
rules as they may think necessary for the pur- ^^^s. 
poses aforesaid, not contrary to the laws and re- 
gulations of the Most Worshipful the Grand 
Lodge of England, nor at variance with the laws 
of this Island, that the Joint Property or Stock of joint proper- 
of the said Corporation shall be alone liable for ^y of Compa- 
its debts or engagements, and that no member bie for debts, 
of the said Corporation shall be or become liable, 
responsible, chargeable, or accountable by any 
ways or means for any other or greater sum of 
money than the amount of this annual subscrip- 
tion fee, paid uto the Joint Fund of the said 
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IV. It shall and may be lawful for the Trustees 
Trustees of ^f y^id Corporation, and they are hereby em- 
may^invest' powered, from time to time, by and with the con- 
of L^^^^uf^ sent of the said Lodge, to be testified in such 
real estate, manner as may be directed by their by-laws, to 
*^- lay out and invest all such sum or sums of money 

as shall, from time to time, be collected and not 
required for the immediate exigencies of the said 
Lodge, in real estate or on mortgage, or in pub- 
lic or other stock or funds, or in such other man- 
ner as the majority of said Lodge shall deem 
best, and from time to time, with the like con- 
sent to alter, sell and transfer such securities, 
real estate or funds, respectively, and otherwise 
to reinvest or dispose of the same, and the cer- 
tificote bill of sale, deed or other instrument of 
transfer, sale of discharge of such estate, or funds 
or security shall be made under the seal of the 
said Lodge, and signed by the trustees or officers 
of the said Lodge, and all such investments shall 
be made, and securities taken, and sales and 
transfers made in the corporate name of the said 
Lodge. 

V. It shall be lawful for the said Lodge to re- 
ceive from the treasurer and trustees, from time 
to time,in their corporate names, sufficient securi- 
ty, by bond with one or more surety or sureties, 
or otherwise, as the said Lodge may direct, for 
the faithful performance of his or their duties as 
such, and that he or they will well and truly ac- 
count for and pay and invest, from time to time, 
all such sums of money, funds or other property 
as may come to his or their hands, or under his 
or their control,belonging to the said corporation. 
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CAP. XIV. 

An Act to amend the Act to Incorporate the Ro- 
man Catholic Bishop in Charlottetown. 

[Passed June 14, 1873.J 

WJ HEREAS it is expedient that power should Preamble. 

V\ be vested in the Roman Catholic Episcopal 
Corporation of the Diocese of Charlottetown to sell 
and exchange any lands now held, or hereafter 
to be held or acquired by such Corporation, un- 
der the provisions of the Act of the Twenty-fifth 
Victoria, chapter sixteen, — Be it therefore en- 
acted by the Lieutenant Governor, Council, and 
Assembly, as follows, that is to say : — 

I. That, from and after the passing of this Act, Corporation 
it shall and maybe lawful for, the said Corpor- ^^^^^^^^^^'^ 
ation to sell or exchange to or with any other lands. 
body corporate, or any person or persons whom- 
soever, any lands, tenements, or hereditaments, 

now held or hereafter to be held or acquired by 
such Corporation, for such price or sum or sums 
of money as the said Corporation may see fit; 

II. All moneys arising, or lands acquired, by Moneys aris- 
such sale or exchange, shall be applied to and o^^a^^s^how 
held for the uses and purposes of the Catholic applied/ 
Church or Churches within the Parish where 

such lands are situate, and not elsewhere. 

III. The Right Reverend Peter Mclntyre, Bigh^pof 
Bishop of Charlottetown, and his successor and Char'town 
successors as such Bishop of Charlottetown, and to^constuute 
the respective Pastors or Parish Priests of and ^^y corpor- 
for Charlottetown, Covehead and Tracadie, in *^* 
Queen's County, in the said Island, for the time 

being, shall constitute the said Corporation, and 
as such, shall be held and deemed to be a bodv 
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corporate, and shall have and use the same cor- 
porate name, and all the powers, rights and au- 
thorities vested in the said Right Reverend 
Peter Mclntyre and his successor and successors, 
under and- by virtue of the said recited Act in 
his or their corporate capacity, as aforesaid. 

ts ^^' Anything in the said recited Act of the 
of 25th Vic/ twenty-fifth Victoria chapter sixteen, inconsis- 
cap 16, in- ^^^^ ^y[i\^ t^g provisions of this Act, shall be and 

consistent . .1*^1 in 

with this Act the Same is hereby repealed. 



B^ 



CAP. XV. 

An Act to Incorporate the Mayflower Driving 
Park Association. 

[Passed June 14, 1873.] 

|E it enacted by the Lieutenant Governor, 
Council and Assembly : — 

I. That John T. Jenkins, Malcolm McLeod, 
John T. Jen- James McGiU, A. N. Large, and their associates, 
otherT^con- successors or assigns be, and the same are hereby 
stituted a declared, to be a body corporate by the name of 
body corpo- ^^^ "Mayflower Driving Park Association," and 
May sue, &c. ^^7? ^^ ^^^^ name, sue and be sued, plead and 
be impleaded in any court of law and equity in 
this Island, in as full and ample a manner as any 
other person or persons may be, and that the 
said corporation may, in manner hereinafter 
mentioned, from time to time, and at all times 
May make hereafter, have full power and authority to make, 
by-laws. constitute, ordain and establish, and from time 
to time, to amend such by-laws, regulations and 
ordinances as may be deemed necessary for the 
, good rule and government of the said Corpora- 

tion ; provided the same be not repugnant to the 
laws of this Island or the provisions of this Act. 
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II. The Capital Stock of the said Corporation capital stock 
shall consist of five thousand dollars, divided ^•'*^^- 
into shares of twenty dollars each. 

III. The said Corporation may receive, take, i-imit of cs- 
hold, possess and enjoy in fee simple or other- pg^y to be^' 
wise, any lands, tenements or hereditaments, not acquired. 
exceeding in value five thousand dollars ; and 

may sell, lease, mortgage or otherwise dispose of 
the said property and estate as may be deemed 
proper. 

IV. Whenever two thousand five hundred dol- Fii:st geuerai 
lars of . the said Capital Stock of the said Associa- ™«eting. 
tion is subscribed for, a general meeting of the 
shareholders of the said association shall be ciilled 

by notice in any newspaper published in Char- 
lottetown, fourteen days previous to said meet- 
ing, for the purpose of making, ordaining and 
establishing such by-laws, rules and regulations, 
for the good management of the afiairs of the 
said Corporation, as the members thereof shall 
deem necessary. 

V. The shares in the Capital Stock of the said shares, how 
Association, shall be transferable, in such manner *''*"®''^''*^^® 
as shall, from time to time, be prescribed by the 
by-laws of the said company. 

VI. The company may administer their afiairs Directors 
by any number of directors, to be elected annu- elected annu- 
ally from among the shareholders, at their annual * ^* 
meeting, their number and qualification being de- 
clared in the rules of such society, and by. such 

other officers, and under such restrictions touch- 
ing their powers and duties as, by by-laws, in 
that behalf, the directors may from time to time 
ordain, and such directors shall continue in office 
till their successors are appointed. 

VII. An annual meeting of the said Associa- Annual meet- 
tion, shall be held for the transaction of the '^^^^^^ ^^' 
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general business of the said Association, and the 
election of directors, at such time and place, and 
under such regulations, with regard to notice, as 
shall be determined by the by-laws, of the said 
Association, which meeting may be adjourned 
from time to time 

VIII. The directors may make such calls on 
the capital stock of the said Company, as they 
may, from time to time, deem expedient. 

IX. No shareholder in the said company, shall 
in any manner, be liable for, or charged with, the 
payment of any debt, or demand due by the 
Association, beyond the amount of his orher un- 
paid subscribed share or shares on the capital stock 
of the said Association. 

X. The joint stock and property alone, of the 
ComSanV^ said Corporation, shall be liable for the debts, and 

engagements of the same. 



Calls on ca- 
pital stock, 
how made. 



Liability of 
stockholder. 



Preamble. 



CAP. XVI. 

An Act relating to Judgments affecting Real 
Estate, and certain Acts therein mentioned. 

[Passed June 14, 1873.] 

WHEREAS it is deemed desirable fully to as- 
ascertain and declare the law relating to 
judgments already entered up, and to declare the 
law and make further provisions respecting judg- 
ments hereafter to be entered up in Her Majesty's 
Supreme Court of Judicature in this Island, in so 
far as the same are or shall be a lien upon and 
affect real and leasehold property : and also to 
repeal an Act made and passed in the Twelfth 
year of Her present Majesty, intituled " An Act 
relating to Judgments recovered in the Supreme 
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Court of this Islandjand to amend an Act there- 
in mentioned, — '* 

T. Be it therefore enacted by the Lieutenant ^^j^^jg^n^^^. 
Governor,Council and Assembly ,that a judgment to be a charge 
already entered up, or to be hereafter entered as weiras*^^ 
up, remaining unsatisfied, against any person, in freehold 
Her Majesty's Supreme Court of Judicature of ^®**'^**^^* 
this Island, shall operate as a charge upon all 
lands, tenements, and hereditaments, leasehold 
as well as freehold, of or to which such person 
shall, at the time of entering up such judgment 
or at any time afterwards, be seized, possessed or 
entitled for any estate or interest whatsoever, j^^^^^i g^d 
in law or in equity, whether in possession, rever- equitable 
sion, remainder or expectancy, or over which fnterests"to 
such, person, at the time of entering up such be bound. 
judgment,or at any time afterwards, liad or shall 
have any disposing power which he might, with- 
out the assent of any other person, exercise for 
his own benefit, and shall be binding as against 
the person against whom such judgment has been 
or shall be so entered up, and against all persons 
claiming under and against him after such judg- 
ment ; and shall also be binding as against the is- 
sue of his body, his heirs, executors,and adminis- 
trators, and all other persons whom he might, 
without the assent of any other person, cutoff 
and debar from any remainder, reversion, or other 
interest in or out of the lands,tenements and here- 
ditaments, and that every such judgment credi- 
tors shall have such and the same remedies in a 
Court of Equity against the hereditaments so 
charged, by virtue of this Act, or any part there- 
of, as he would be entitled to in case the person ' 
against whom such judgement has been or shall 
be so entered up,as aforesaid, had power to charge 
the same hereditaments, and had, by writing 
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No judgment 
or decree to 
affect any 
lands, &c. 
as to pur- 
chasers or 
incumbran- 
cers until mi- 
nute thereof 
be left with 
Pro tho no- 
tary. 

Form of 
minute. 



Mode of 

registering 

minute. 



Fee for entry 



No minute 
of a decree 
to be recelv- 
M by Pro. 
notary 



under his hand, agreed to charge the same with 
the amount of such judgment, debt, and ihterest. 

II.' That no judgment of the said Supreme 
Court, nor any decree or order in any Court of 
Eqiiity, to be hereafter entered up or made, shall, 
by virtue, of this or any other Act, affect any 
lands, tenements or hereditaments, as to purcha- 
sers, mortgagees, creditors, or other incumbran- 
cers, unless and until a memorandum or minute 
containing the name and the usual or last place of 
abode, and the title,^ ^rade or profession of the 
person whose estate is intended to be affected 
thereby, and the Court and title of the caus^or 
matter in which such judgment, decree, or order, 
and the amount of the debt, damages, costs or 
moneys thereby secured or ordered to be paid, 
shall bo left with the Prothonotary of the Supreme 
Court, who shall, upon the receipt of such mem- 
orandum or minute, (in the presence of the party 
presenting the same, if required), certify, on the 
back thereof, the year, month, day of the month, 
and hour of the day when the same was presented 
for registry ; and shall also enter the same in the 
margin of the register book, opposite the com-, 
mencement of the register of such memorandum 
or minute, and the Prohonotary shall duly record 
any such memorandum or minute, as aforesaid, in 
the same manner and order in which they shall 
come to his hands, without favor or partiality, 
on pain of answering the party aggreivedin such 
damages as he may sustained : the Prothonotary 
shall be entitled for such entry to the fee of 
twenty-five cents, to and for the use of the Gov« 
ernment of this Lsland. 

Ill, That no such memorandum or minute of 
a Decree of a Court Equity shall be received or 
registered by the Prothonotary unless a certifi- 
cate of the Registrar of such Court, stating that 
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a Decree or Order corresponding with audi memo- witiiout a 
randum or minute in the names of the parties ^^^'^^^5f ^^.^ 
4nd amount exist among the Records of such trar. * ' 
Court, with an affidavit verifying the signature 
of such Registrar, shall be produced to him. 

IV. That the Prothonotary of the Supreme Nature of 
Court shall keep, for the purpose of registering ^-^f^^^^^' 
all such memorandums or minutes therein,a Folio kept by Pro- 
Book, with patent back, strongly bound in lea- thonotary. 
ther, and lettered with the words, ^- Land Judg- 
ment Register,'' containing at least ten quires of 

paper, which shall be of good quality, and proper 
for Records, and the Prothonotary shall also, in 
another book to be kept for that purpose, make 
and keep an Index to such Register Book, wherein 
he shall enter in alphabetical order, the names of 
the person or persons whose estate or interest is 
intended to be affected by such Judgment, and Fee for 
all persons shall be at liberty to search the same ^^^^^^• 
book on payment of the fee of twelve cents. 

V. That no Judgment hereafter to be entered no judgment 
up to bind leasehold estates under certain Acts ^^ ^^f ^L 
passed in the twenty-fourth and tliirtieth years tates until ' 
of Her present Majesty's reign, respectively, ^^.^^®!l^u^^ 
shall bind or affect such estates as against pur- Prothono- 
chasers, mortgagees, or creditors, unless a like ^^^y-i 
uiemorandum or minute shall be left with the 
Prothonotary, and registered in the " Land Judg- 
ment Register," Book,in manner as hereinbefore 
provided wrth respect to other Judgments. 

VI. Provided always, and it is hereby declar- ^^*^^^^?' *^** 
ed, that no notice of any Judgment of the Su- any judg- 
preme Court, or of a Court of Equity, hereafter ^^^i ®^^^^ 

1 i 1 1111 • r» 1 • affect any 

to be entered up, shall, by virtue of this or any lands as to 
other Act, affect any lands, tenements, heredit- ^"^^uni^ ^|' 
aments, or leaseholds, at law or in Equity, as to miimte left 
purchasers, mortgagees, creditors or incumbrances thon^,^yy^ 
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iietween fu- 
ture jud|r- 
ment credi- 
tors registt'r- 
edjudgiuents 
to have pri- 
ority over an 
unregistered 
judgment. 



When a lis 
pendens shall 
bind a pur- 
chaser or 
mortgagee. 



unless mid until such memoradum or uiinute 
thereof as in tins Act mentioned, shall have been 
left with the said Prothonotary, as aforesaid, and 
that, as between future judgment creditors, any 
such judgment registered, as aforesaid, (whether 
entered up for securing the payment of money 
agreed to be lent, or otherwise, shall, during the 
continuance of such registry have priority over 
any such judgment, a« aforesaid, previously en- 
tered up, but which has not been registered as 
aforesaid ; au& the person claiming under such re- 
gistered judgment, shall not be afiected by notice 
of any such previous unregistered judgement. 

VII. No lifi pendtus shall bind a purchaser, or 
mortgagee without express notice thereof, unless 
and until a memorandum or minute containing the 
name, and the usual, or last known place of abode, 
and the title, trade, or profession of the person 
whose estate is intended to be affected thereby, 
and the Court of Equity, and the title of the cause, 
or information, and the day when the bill, or in- 
formation was tiled, shall be left with the Pro- 
thonotary of the Supreme Court at Charlottetown, 
who shall forthwith register the same particulars 
in the Land Judgment Register Book, as afore- 
said, in alphabetical order, by the name of the 
person whose estate is intended to be affected by 
such Iw pendeiw ; and such Prothonotary shall 
receive, for every such entity the sum of twenty- 
five cents ; and the provisions herein mentioned 
in regard to the registering of Judgments every 
ten years, and the fee payable to the Prothono- 
tary thereon shall extend to every -^ase of lis 
pendens which shall be registered under the 
provisions of this Act. 

VIII. That all such judgments, decrees, and 
Judgments, orders, which may hereafter be registered under 
orders to^be tte provisions of this Act, shall after the expira- 
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tion gf ten yearn, from the date of the entry registered 
thereof, be null and void against lands, tenements <;very ten 
and other hereditaments and leaseholds as to ^^*^^* 
purchasers, mortgagees, creditors, or incumbran- 
cers, but previous to, on or at any time after the 
expiration of that period, if such judgment decree, 
or order remain unsatisfied, a like memorandum 
or minute, as was required in the first instance, 
may be again left with the Prothonotary and 
registered by him with the like ejfifect and so, 
toties qu/otie$y previous to, on, or at any time after 
the expiration of every succeeding ten years. 

IX- And . whereas great delay and expense Recital. 
may be occasioned upon purchases and mortgages 
of lands in consequence of judgments against 
mortgagees and crown debts and liabilities to the 
crown of mortgagees continuing to bind lands al- 
though the mortgagees have been bona fide paid 
off and the lands have been actually conveyed to 
purchasers or other mortgagees for remedy where- 
of be it enacted as follows : When any legal or Ca«es in 
equitable estate or interest or any disposing ^utlon^shail 
power in or over, any lands tenements or here- not be levied 
ditaments shall, under any conveyance or other gre^sTnUrest 
instrument, executed either before or after the *° '»n^*- 
passing of this Act, be or become vested in any 
person as a purchaser or mortgagee for valuable 
consideration, such lands, tenements or heredit- 
ments shall not be taken in execution under any 
statute execution, or other writ of execution, to 
be sued upon any judgment, or any decree, order 
or rule, against any mortgagee or mortgagees 
thereof who shall have been paid off prior to or 
at the time of the execution of such-<;onveyance ; 
nor shall any such judgment, decree, order, or rule, 
or the money thereby secured, be a charge upon 
such lands tenements or hereditaments so vested 
in purchasers or mortgagees nor shall such lands 
tenements or hereditments so vested in purchasers 
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or mortgagees be extended or taken in exe- 
cution of or rendered liable under any writ of ex- 
tent or writ, execution, or other process issued by 
or on behalf of Her Majesty her heirs or suc- 
cessors in respect of any judgement, statute or 
recognizance obtained against or entered into by 
or inquisition found against or obligation or 
speciality made by or of acceptance of office by 
any mortgagee or mortgagees, whereby he or 
they hath or have become or shall become a 
debtor or accountant or debtors or accountants to 
the crown where such mortgagee or mortgagees 
shall have been paid off prior to or at the time of 
the execution of such conveyance, as aforesaid. 

Mode of set- X. That all rights and interests of any person 

or°interests ^^ ^^^ lands, tenements or hereditaments, charg- 

in lands ed by any judgment against such person, under 

Jud^mentT * ^^^ by force of th^ operation of the first section 

of this Act, may be levied on and seized under 

execution, and sold by the Sheriflt* to satisfy such 

execution, in the same manner as lands of a 

debtor may be now so sold. 

XL And be it further declared and enacted 
judgme^nts, that the issuing or levying an execution on lands, 
how affected tQjuements, hereditaments, x)r any interest there- 
on execiuion iu, upon or under any judgment, shall not be 
construed or held in any way to entitle such judg- 
ment to preference or priority over others of any 
earlier date which have been registered before 
it ; but all and every person or persons who shall 
become purchasers of lands, tenements, heredita- 
ments or leaseholds, sold under such execution, 
shall take and hold the same, subject to and bound 
by all judgments, decrees or orders, standing un- 
satisfied against the person or persons whose lands, 
tenements, hereditaments or leaseholds are, or 
shall be so sold under execution, according to the 
order and propriety in which such judgments, 
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decrees, or orders shall, under the provisions of 
this or any other Act or Act«, affect or bind such 
lands, tenements, hereditaments and leaseholds, 
respectively, 

XII. That all judgments at law, now or here- judgments 
after to be entered up in the Supreme Court, a.nd notover ten 
not being over ten years standing from the day fn|[prlsum-" 
of entry, shall be presumed to be due and unpaid, ed to be 
notwithstanding execution may never have issued ""^'^ ' 
thereupon within a year or otherwise, until satis- 
faction shall be duly entered for the same, and 

no writ o? scire fao'uw shall, in future, be deemed 
necessary to revive any such last-mentioned 
judgments. 

XIII. That, in order to acknowledge satisfac- Mode of ac- 
tion of a judgment, it shall be required only to g.^t^^^ictkJn^ 
produce a satisfaction piece in its essential parts, of a judg- 
in form, as hereinafter mentioned, and such sa-^"^"^* 
tisfaction piece shall be sigued^by the party or 

parties acknowledgingthe same, or their personal 
representatives, and such signature or signatures 
shall, if made in tliis Island, be acknowledged by 
the party or parties before the Prothonotary or 
one of his deputies, or before a Commissioner 
for taking the acknowledgment of deeds, or shall 
be witnessed by a practising Attorney of the Su- 
preme Court expressly named by him, and at- 
tending at his or their request to inform him or 
them of the nature and effect of such satisfaction 
piece, before the same is signed, and which At- 
torney shall declare himself in the attestation 
thereto, to be the Attorney for the person or per- 
sons vSo signing the same, and state that he is 
witness as such Attorney; and, if made abroad, 
then such signature or signatures shall be aclj:now- 
1 edged before a Justice of the Peace, Notary, 
Consul, Mayor or Judge, there resident, (provided 
that-ti Judge at chambers may make an order 
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dispensing with such signature under special cir- 
cumstances if he thinks fit) and in cases where 
the satisfaction piece is signed by the personal 
representatives of the deceased, his representa- 
tive character shall be proved in such manner a« 
the Prothonotary may direct. 

FoDH of satixfcbction piece. 

Form of sa- In the Supreme Court Monday, the 

tisfection day of 187 to wit : Satisfaction 

is acknowledged between plaintiff, and 

defendant, in an action for and 

[And I do hereby expressly nominate and 
appoint ' attorney-at-]aw,to attest ex- 

ecution of this acknowledgment of satisfaction.] 
(If acknowledged before the Prothonotary, the 
words between brackets to be omitted.) Judg- 
ment entered in the day of in the 
year 187 Record 

Signed by the said in the presence of 

me of one of the Attorneys of the 

Supreme Court ; and I do hereby declare myself 
to be Attorney for and on behalf of the said 
expressly named and attending 
at request to inform him of the na- 

ture and effect of this acknowledgment of satis- 
faction, which I accordingly did before the same 
was signed by him ; and I also declare that I 
subscribe my name hereto as such Attorney. 

Form of Attestation ink en achwidecU/erf hefovc 
ProtTvonotarn or Commissioner. 

V Signed by the said in my presence, 

and I expressly declare that I informed 
of th^ nature and effect of this acknowledgment 
of satisfaction before the same was signed. 
(Signed) D. W., 

Prothonotary, or Commissioner. 
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XIV. That upon a satisfaction piece, duly ac- Duty of Pro- 
knowledged or signed and attested, as hereinbe- preL^ntaUoT 
fore directed, being duly presented to the Pro- of satisfac- 
thonotary, he shall file the same and enter satis- ^^^" ^^®^®- 
faction in the judgment book against the entry 

of the judgment to which the same relates, and 
also against the entry thereof in the land judg- 
ment register, in case such judgment has been 
registered therein. 

XV. That from and after the passing of this ^)^^^*''^'?^^^^ 
Act, no memorial of judgment of the Supreme decrees' ^^ 
Court, or decree, or orders of a Court of Equity, for Jo ^^ regis- 

.1 ' i /» 1 Ti 1 . i 1 • XL tered in office 

the payment of money, shall be registered m the of Registrar 
office of the Eegistrar of Deeds of this Island. ^^ ^^^«^^- 

XVI. No judgment of the Supreme Court, or After ist jam 
decree or order of a Court of Equity, obtained be- i880, judg- 
fore the passing of this Act, notwithstanding a cTecrlerob- 
memorial thereof shall have been duly registered tained before 
in the office of the Registrar of Deeds, shall, after E Act? to 
the first day of January ,one thousand eight hun- be registered 
dred and eighty, continue to aflfeet or bind any tary's^office. 
lands or tenements as to purchasers, mortgagees 
creditors, or incumbrances, unless and until a 
memorandum or minute of such judgment^decree, 

or order, shall be left with the Prothonotary to 
be registered in the manner hereinbefore directed 
in regard to other judgments, decrees, or orders 
hereinbefore directed to be registered, and the 
provision for registering totles qaoties^ hereinbe- 
fore mentioned, respecting such other judgments, 
decrees, and orders shall be applied miUaH^niut' 
andisy to judgments, decrees and orders, regis- 
tered under the present section. 

XVII. All statutes of the General Assembly 
of this Island, now in force and not repealed by now^^^n^force 
this Act, relating to judgment entered up in the and not re- 
Supreme Court of Judicature, and the modes of ^^^^^^^ ^^' 
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this Act re- proceeding thereunder, for recovery of the Hums 
judgments thereby secured or due thereon, and with regard 
to coDtinao to warrants of attorney on which any such judg- 
in force.' ment may or shall hereafter be erttered,and with 
regard to the effect or operation of such judg- 
ments on land, leasehold or freehold, or other- 
wise, and the time of advertizing such lands for 
sale or otherwise, shall still remain in full force 
and effect, with regard to judgments now or here- 
after to be entered and proceedings thereon, and 
with regard to all other matters in relation there- 
to, or otherwise, in this section mentioned ; sub- 
ject, nevertheless, to the amendments made by 
this Act, and the various provisions therein 
contained. 

Certains XVIII. The first, third and fourth sections of 

of t^'i2Th** the Act passed in the twelfth year of Her pre* 
Vic. cap. 2, sent Majesty's reign, chapter the second, shall be, 



repealed. 



and the same are hereby, repealed. 



This Act shall come into force and take effect 
Commence- upon the first day of January, in the year of our 
«,*.«f r.r A^ Ijqy^ Qjje thousand eight hundred and seventy* 
four, and not before. 



ment of Act. 



Form of Minvte for Registrar of tliulgjnent. 
Form of mi- • » »7 

Kan'"*' Filed the day of 187 Judgment, 

decree, order or rule, 



Bv 



George Johnson, >J"^g"J«"/ °f *^« 8"P'^/'« 

Chtrlottetown. ( ^"'* f.. ^''^^ ^""y 

1 of 187 



Signature and ^ Title of the cause or matt*er 
address of > in which the same has been 
Attorney, ) obtained. 



Digitized 



by Google 



1878 36th VICTORIA. Cap. 17 lli 

H. B. 

vs. 
J. L. and C. L. 

Name, &c., of the person whose estate is intended 
to be affected. 

Surname, Christian name or names, 

L. J. 

Usual or last known place of abode, Charlotte- 
town. 

Title, trade, or profession, 

J. L., Livery-stable keeper. 

Account of the debt, damages, costs or moneys 
thereby recovered or ordered to be paid : 

Acoount. of debt $ 
Account of costs 



CAP. XVII. 

An Act to Incorporate the Hampton and DeSable 
Lime Company. 

[ Passed June 14th, 1873] 

WHEREAS the persons hereinafter named 
have formed themselves into a Company ^'^*"^^^- 
for the making and burning of Lime, and it is 
expedient that such Company shall be incorpor- 
ated : Be it therefore enacted by the Lieuten- 
ant Governor, Council and Assembly as follows, 
that is to say : — 

I. Donald McQuarrie, Henry Farrow, Donald Donald Mac- 
Mathewson, James Breadley, William Hoby, Quarrie and 
James Inman, and William Patrick, their associ- stitnted^a'^" 
ates, successors or assigns, shall be and the same ^^^J c^rpo- 
are hereby declared to be a Body Corporate, by ^^ ** 
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the name oi' the " Hampton and DeSable Lime 
Company," and they shall be persons able and 
iands*^&c capable in law to have, get, receive, take, possess 
and enjoy houses, lands, ships, kilns, tenements, 
hereditaments and rents, in fee simple, or otber- 
^yise and also goods and chattels, and all other 
things real, personal or mixed ; and Also to give, 
grant, let, or assign the same or any part thereof, 
and to do and execute all other things in about 
the same as they shall think necessary for the 
benefit of the said corporation, and also, th^y 
May sue and ^hall be persons able in laAv, and capable to sue 
defend at and be sued, plead and be impleaded, answer and 
^^^* be answered unto, defend and be defended, in 

any court of law and equity, or any other place 
whatsoever, in all mahrier of actions, suits, cdm- 
plaints, demands, pleas, causes and matters what- 
soever, in as lull and ample manner as any other 
person or persons is, or are in law, capable of 
suing and being sued, pleading and being im- 
j)leaded, answering and being answered unto ; and 
also that they shall have one common seal, to 
serve for the ensealing all and singular their 
grants, deeds, conveyances, contracts;, bonds^ ar- 
ticles of agreement, assignments, powers and war- 
rants of an attorney, all and singular their affairs 
and things touching and concerning the said cor- 
poration, and shall, at all times, have full poWer 
and authority and license to constitute, mjiie, 
May make ordain and establish such by-laws and ordinances 
by-laws. as may be thought necessary for the good rule 
and government of the said corporation; provid- 
ed that such by-laws and ordinances be not con- 
tradictory or repugnant to the laws and statutes 
of this Island'. 

II. The Capital Stock of the said corporation 
Capital stock may consist of twenty thousand dollars, divided 
^20,000. i^^Q Qj^e thousand shares, of twenty dollars each. 
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III. The said corporation shall have full power Limit of ea- 
and authority to take, receive, hold, possess and ^*^*t^5^^' 
enjoy in fee simple or otherwise any lands houses, acquired, 
or ships, kilns, tenements, and real estate and 

rents to any amount not exceeding in value the 
sum of fifteen thousand dollars ; and the said cor- 
poration shall have full power to sell, lease, mort- 
gage or otherwise dispose of the said property 
and estate as it may deem proper. 

IV. Whenever one hundred and fifty shares of ^1^^; g^^gyai 
the said capital stock shall have been subscribed, a meeting, 
general meeting of the shareholders of the said 
company or a major part of them shall take 

place by notice through printed handbills posted 
in at least six of the most public places in the 
vicinity of the said shareholders at least ten 
days . previous to such meeting to appoint by 
ballot seven directors, being members of said fo//°obe^^ 
company, which directors, so chosen, shall serve chosen, 
until the first annual meeting of the said com- 
pany, and shall have full power and authority to 
manage the aJBfairs of the said corporation and 
shall commence the operations of said company ; 
subject^ nevertheless, to the rules and by-laws 
of the said company and the regulations herein- 
after made and provided. 

V. There shall be a general meeting of the Annual gene* 
members and stoclj: holders, of the said corpora- ©jJcUon"©/' 
tion, to be annually holden on the first Tuesday directors, 
in February, in each and every 3 ear, at which 
annual meeting there shall be chosen by ballot, 

by a majority of the said members and stockhold- 
ers present at such meeting, seven directors who 
shall continue in office for one year, or until others 
are chosen in their room, in the choice of which 
directors, the members and stockholders shall 
vote according to the rules hereinafter mentioned, 
and the directors, at their first meeting afteyJjheir 
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election, shall choose oufc of their number a presi- 
aent. 

VI. Not less than live directors shall constitute 
Five dircc- a board for the transaction of business, of which 
tnte rBoard. ^^^^ president shall always be one, except in case 
of sickness or necessary absence, in which case 
the directors present may choose one of their 
Chairman's board as chairman in his stead. The chairman 
vote. or president so appointed shall vote at the board 

as a director, and in case of their being an equal 
number of votes for or against any question be- 
fore the board, the president or chairman shall 
have a castino* vote. 



*o 



VII. The directors for the time being, shall 
Officers and have power to appoint such officers, clerks, and 
a^^^oint^d ^ servants as they or the major part of them shall 
appo n e . ^j^jj^]^ necessary for executing the business of the 

said corporation, and shall allow them such com- 
pensation for their respective services, as to them 
shall appear reasonable, all of which together 
with the expense of buildings, house rent, and 
all other contingencies, shall be defrayed out of 
the funds of the corporation, and the said direct- 
ors shall likewise exercise such other powers for 
the well regulating the aflfairsof the said corpora- 
tion or as shall be prescribed by the by-laws and 
rules of the same. 

VIII. Every secretary, treasurer, clerk, or 
^hen'by Sc- ^^^^^^ officer of the said corporation having charge 
cretary, &c. of money transactions, betbre he enters on the 

duties of his office, shall give bonds with one or 
more sureties to be approved of by the directors 
in such sum as they shall deem adequate to the 
to the trust respectively reposed in them. 

IX. At the annual or general meeting of the 
No. of shares Said compauy, every proprietor or shareholder 
logiveavote haviug puid up all calls made upon him, and is 
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not otherwise in arrears under and by the lawe, 
rules, or ordinances of the company, shall be en 
titled to vote according to the number of shares 
held by him ; the owner of one share shall have 
one vote, the owner of three shares two votes, 
the owner of six shares three votes, and the 
owner of twelve or a greater number of shares 
to have four votes and no more. 

X. All stockholders and members of the said proxies 
corporation may vote by proxy, provided that allowed, 
such proxy be a member, and do produce sufficient 
authority in w citing, axjcording to the by-laws and 

rules of the said company, and that such member 
do not hold more than three proxies. 

XI. The directors may, and they are . hereby y^^^,^^.^,^ ,^ 
authorized to fill up any vacancy that shall be direetc's- 
occasioned in the Board of Directors by the death, ^"^^^* 
resignation or absence from the Island for three 

months of any of its members, but in the case of 
the removal of a director by the members of the 
said company for maladministration or misconduct, 
his place shall be filled up by the said members 
of the said company, and the person so chosen 
by the directors or members of the said company 
shall serve until the next succeediuo- annual 



'o 



meetino; of the members and stockholders. 



*o 



XII. Before any shareholder shall be required 20 days' no- 
lo make payment of any instalment to call upon ti«eofpay- 
the amount of his subscription, twenty days' pi^e-/^''"^ ''''''"'*"''• 
vious notice shall be given by the directors, either' 
by writing or verbally, of the time and place of 
payment; and if such calls and instalment,s shall j^ default of 
iioi be paid, it shall and may he hiwful lor the pjiyin«»t; of 
directors (twenty days' notice in wiiting having of deVauUer^ 
been given to the party in default, and notices to ^^ ^^ '^f^i^^i- 
be posted at least at six of the most public places 
in the vicinity of the said shareholders) to sell 
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at public auction, the share or shares of party in 
default, and the proceeds of sale, deducting- ex- 
penses to be given to the original shareholder ; 
the purchaser shall be entitled to all the rights 
and subject to the liabilities of a shareholder, 
and the party whose shares were sold, shall, after 
the date thereof, cease to exercise any privilege, 
recie ve any profit, or be liable to any call which 
may pertain to the ownership of the share or 
shares so sold, or to sue for or recover such calls 
and instalments, by suit or action, in any court of 
law having jurisdiction against such shareholder. 

XIII, The Directors may, whenever they think 
fit, and they shall, upon a requisition being made 
to them in writing by not less than ten members 
of the said company, convene an extraordinary 
general meeting of the members of the said cor- 
poration, which requisition shall express the ob- 
ject of the meeting proposed to be called, and 
^ shall be left at the office of the company, on the 
receipt of which the members shall call the said 
extraordinary meeting by notices posted in at 
least six of the most public places in the vicinity 
of said shareholders, in not less than ten days, 
and not more than twenty days, after the said re- 
quisition shall be deposited at the office of the 
said corporation ; and in the event of the direct- 
ors refusing to call such extraordinary general 
meeting, the requisitionists shall have full author- 
ity to notify the members of the said company, 
by notices posted in at least six of the most pub- 
lic places in the vicinity of the said shareholders, 
to convene an extraordinary general meeting in 
not less than six days after such refusal shall be 
signified to requisitionists. 

Director XIV. At any extraordinary general meeting 

may be re- of the said corporation, whether called by the 
such meeting directors or by not less than ten menibers as 
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hereinbefore provided, it shall be lawful for the 
memberB of the said corporation or the major 
part of them to remove any director and fill up 
any vacancy so occasioned ; or any vacancy other- 
wise occasioned, and transact any other business ; 
always providing that no action shall be taken Proviso, 
in any matter not set forth in the statement of 
the objects for which the said meeting shall have 
been called. 

XV. The shares of the said corporation, or any g^ .^^ 
one of them, may not be tnansferred or assigned shares, refu- 
to any person not being a member of the said ^jyen to di-* 
Company, without the owner thereof has made rectors, 
an offer of it or them to the Board of Directors, 
which directors, or any other shareholder whom 
they may name for that purpose,shall be entitled 
to receive an assignment of said share or shares 
on giving as high a price therefor as can be ob- 
twned from any other person not a member of 
the said company, and any person not a member 
of the said corporation becoming an assignee or purchaser to 
owner of any share or shares in the said corpor- be entitled 
tion shall, after lodging an acknowledgment from prJ'fif^.^* *°^ 
the former owner of the share or shares of his 
transfer with the directors, shall be entitled to 
the right and profit of a shareholder ; and the 
person from whom the transfer was receinred 
shall, after the date thereof, cease to exercise any 
privUege, receive any profit or be liable to any 
call which may pertain to the ownership of the 
share or shares so transferred. 

XVI. The joint stock and real and personal Joint 6.tock 
property of the said corporation shall be liable ^r^debte !ff 
for, and subject to the payment of all debts con- company, 
traeted by the said company ; but nothing in this 
Act shall be so construed as to render any mem- 
ber or stockholder liable to pay any debt or debts 
or demands against the said corporation, or sub- 
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ject to any call or assessment which may be made 
by the said company, eithef at a general meeting 
or through its board of directors for a greater 
amount than the sum unpaid on each and every 
share which he may hold or possess in the said 
corporation, that is to say, no member or stock- 
holder shall be liable, on any pretence, whatever, 
to pay a greater sum of money in the whole, from 
the first call or instalment, to the last call or in- 
stalment and claim, than the sum of twenty 
dollars, for each any every share held or posses- 
sed by said members or stockholders in the said 
corporation at the time of ordering any call or 
assessement or the preferment of any claim 
against the said company. 

XVII. Provided always, that if the directors of 
the said company shall, by any contract or en- 
gajgement, incur any responsibility for any sum 
or sums of money beyond the amount of the shares 
subscribed for, without the sanction of the said 
company first had and obtained at some genieral 
or special meeting of the said company, to be called 
and summoned agreeably to this Act or. the by- 
laws of the said company, the directors of the said 
company shall themselves be held personally 
liable for the amount so by them incurred. 

XVIII. Certificates of stock shall be, from 
time to time, issued by the directors to the share- 
holders for the number of shares held or taken 
by each, and thereupon the rights and liabilities 
of a stockholder shall immediately attach in re- 
spect of such shares. 

XIX. The said corporation shall cause to kept, 
in one or more books, a register of its . members, 
which shall contain their names, addresses and 
occupations, if any ; a statement of the shares held 
by each member, and of the amoiipt paid on tho 
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shares of each member ; the date at which the 
name of any person was entered in the register 
as a member^ and the date at which any person 
ceased to be a member ; and the said corporation 
shall also within fourteen days, after the time of 
holding the annual meeting of the said company, 
in each and every year, cause to be entered in 
a separate part of said register, a list of all per- 
sons who were members of the said company 
on the last Tuesday in December, in the year in 
which the said list shall be so prepared, which 
said Ijst shall state the names, addresses, and occu- 
pations of all the members of the said company at 
the said date-, and number of shares held by each 
member, and shall contain a summary specifying 
the number of shares, taken from the commence- 
ment of the company up to the said date, the 
total amount of calls made in each share, the 
total amount of calls received, the total amount 
of calls unpaid, the total amount of sharesl sold, 
and th« liabilities and assets of the said company Liabilities 
at the said date, (namely, the last Tuesday in Se^lSd*^'' 
December, in the year in which the said sum- thei:ein. 
niary shall be drawn up,) which register contain- 
ing said list and summary shall' be^ kept in the 
office of the said company, and shall be open, at 
all reasonable times, to the inspection of ^cach 
and every member of the said company, free 
of charge, and to every person, on payment of 
sixteen cents; and if such inspection be refused, 
any officer of the company refusing the same,and 
every director of the company, knowingly per- 
mitting such refusal, shall incur a penalty not 
exceeding six dollars, to be recovered before any 
justice or justices of the peace for the County, or 
on the oath of one or more credible witness or 
witnesses, or on the oath of the complainant. 
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CAP. XVIII. 

An Act to continue a certain Act therein men- 
tioned. 

[Passed June U, 1873. J 

XT. HEREAS the Act of the thirty-fifth and 
Preamble. Yf thirty-sixth Victoria, chapter eight, in- 
titled, " An Act to revive and continue an Act 
relating to accidents by Fire, and for the improve- 
ment of Property in Georgetown, and for the re- 
moval of nuisances from the Streets and Squares 
thereof," will shortly expire and it is expedient 
to continue the same, — 

I. Be it therefore enacted by the Lieutenant 
Governor, Council and" Assembly as follows, that 
is to say : 

That the said Act shall remain and continue 
36th and 86th in force for five years from the passing thereof 
Vic. cap. 8. and no longer. . 



,GAP. XIX. 

An Act to guarantee the payment of Interest of 
Debentures " to be issued by the City of 
Charlottetowu, for the purpose of constructing 
Water Works. 

[Passed June 14, 1873.] 

BE it enacted by the Lieutenant Governor, 
Council and Assembly as follows, that is 
to say : 

I. The Government of Prince Edward Island, 
Gov't, gua- is hereby empowered to guarantee the payment 
est on'^deben" ^f ^^ interests which, from time to time, shall 
tures issued become due on any debenture or debentures 
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issued by the City of Charlottetown under this nndef 85th 
Act, or the Act of the thirty-fifth and thirty • and se^th vie. 
sixty, Victoria, chapter twenty-six, intituled, ^*^' 
" An Aet to enable the City of Charlottetown, to 
construct Water Works, for the purpose of sup- 
plying the said City with Water." 

II. All debentures issued by the City of Char- pormof De- 
lottetown, under the provisions of this Act, or of bentures. 
the said recited Act, shall be in such form as the. 
Lieutenant Governor in Council shall direct, arfd 

Ksh^U be countersigned by the Colonial Secretary 

of this Island, and the number, date, and amount. No. date and 

of all such debentures shall be duly, registered D^b^;Jtures 

by him in a book, to be kept for that purpose in to be regis- 

his office, and open at all times to the inspection *®^®*** 

of any person or persons, on the payment of a fee 

of sixteen cents. 

III. All the property, now or hereafter, to be city property 
owned by, and vested in the said City, shall be liable for 
held liable and bound by and for the payment KnuireL 
of all debentures issued under the said recited Act 

or this Act and all interests due, or to become 

due, on such debentures; provided always that all Proviso. 

debetttures issued by the said City, befoi-e, the 

passing of this Act shall be a prior claim or lien 

on all property owned by and vested in the said 

City. 

IV* From and after, and during the construe- p^^jj^^.^^. 
tion of the said works, or during any discon- tinuance of 
tinuance of the construction of the same, the said ^^^gmenrto 
City of Charlottetown shall, by by-law or by-laws be levied to 
to be approved of by the Lieutenant Governor Su^Debent*^ 
in Council in the usual manner impose an iissess- tures. 
ment on real and personal property sufficient to 
pay the interest on any debentures issued under 
this or the said recited Act ; and after the com- ^^ 
pletion of said Water Works, the said City of pietion of 
Charlottetowo, shall and is hereby required and ^^^^' ^**®* 
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to be levied empowered from time to time and at all times 
est^*^ ^^^^^' hereafter, by by-law or by-laws to be approved 
as aforesaid, to levy such rates as shall be at all 
times sufficient to pay the interest on all deben- 
tures issued for the purposes of this Act, which 
said rates shall be,in default of payment of interest 
by the said City on such debentures, levied and 
received by the Executive Government as afore 
said. 

Y, When, and so often, from time to time, as 
defLTt1ll"in. *l^^^^id ^*y ^^ Charlottetown shall make default 
terest, Exe-" in the payment of the interest due on any de- 
du^^ ^u^^t henture or debentures issued under the provi- 
ratesandpay sions of the Said redted Act, or of this Act, it 
interest on gj^^^n ^^ ^^y be lawful for the Executive Gov- 

aebentures. /»i.-ri tj Hii t 

ernment of this Island to collect, levy, and re- 
ceive any rates to be imposed by the said City of 
Charlottetown under the provisions of the said 
, recited Act, or of this Act, and the said Govern- 
ment shall apply such rates towards the payment 
of the interest of such debentures, ^s aforesaid. 

VI. For the purpose of collecting the said 

Lieut, Gov- rates in this, or the said recited Act mentioned, 

pcSnt coiiTc- *h® Lieutenant Governor in Council shall appoint 

tor of rates, a fit aiid proper person or persons to collect, the 

said assessments or rates, and pay the same into 

the Treasury of this Island, to be applied towards 

appUed^to^ the payment of the interest due, or to become 

payment of due ou any such debentures so issued by the 

nterest. ^^^^^ ^j^^ ^^. CJjai.jQttetown, as aforesaid. 

VII All persons liable to pay such assessments 
Collector ^^ rates as aforesaid, shall be liable to be sued 
may sue for therefor, in the name of the person or persons 
"" "° appointed by the Government to collect the same 

before the Mayor's Court for the City of Charlot- 
tetown in the name of such collector or collectors 
in the same way and manner as the collector of 
City assessment or rates of any kind can or may do. 
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VIII. This Act shall come into force upon, when Act to 
from and after the day to be appointed for that j;,';;!^/"^^ 
purpose by a proclamation based upon an order 
of the Lieutenant Governor in Council and 
published in the Royal Gftzefte Newspaper. 



CAP. XX. 

An Act for rendering a written memorandum 
necessary to the validity of certain promises 
and engagements. 

[Passed June 14, 1873.] 

BE it enacted by the Lieutenant Governor, 
Council, and Assembly, as follows : — 

I. That in actions of debt, or upon the case 
grounded upon any simple contract, no acknow- J"bTor upon 
ledgment or promise by word only. shall be deemed the case, no 
sufficient evidence of a new or continuing con- menTsTmnbe 
tract, whereby to take any case out of the oper- deemed sum- 
ation of the Act of the General Assembly of this ft bif ir^n'^ 
Island, passed in the twenty-first year of the ting or by 
reign of His late Majesty King George the third, Sfent.^^^ 
entituled " an Act for the limitation of actions, and 
for avoiding law-suits," or to deprive any party 
of the benefit thereof, unless such acknowledg- 
ment or promise shall be made or contained by, 
or in some writing to be signed by the party 
chargeable thereby ; and that where there shall 
be two or more joint contractors or executors, or 
administrators of any contractor, no such joint tnJciors"' 
contractor, executor or administrator, shall lose 
the benefit of the vsaid enactment, so as to be 
chargeable in respect or by reason only of any 
written acknowledgment, or promise made and 
signed by any other or others of them ; provided 
always, that nothing therein contained shall alter 
or take away or lessen the effect of any payment 
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of any principal or interest made by any person 
Proviso for whatsoever; provided also, that in actions to be 
the case of commenced against two or more such joint con- 
tors. ^^° '*^ tractors or executors, or administrators, if it shall 
appear at the trial or otherwise,that the plaintiff, 
although barred by the said recited Axjt or this 
Act, as to one or more of such joint contractors 
or executors, or administrators shall, neverthe- 
less, be entitled to record against any other or 
others of the defendants, by virtue of a new ac- 
knowledgment or promise, or otherwise, judgment 
may be given, and costs allowed ibr the plaintiff 
as to such defendant or defendants against whom 
he shall recover and for the other defendant or 
defendantf^ against the plaintiff. 

PI i bat ■' ^^* ^^^^^^ if any defendant or defendants in any 
iDCBt. ' action or simple contract, shall plead any matter 
in abatment to the effect, that any other person 
or person ought to be jointly sued, and issue be 
joined on such plea, and it shall appear at the 
trial that the action could not by reason of the 
said recited Act be maintained against the other 
person or persons named in such plea, or any of 
them, the issue joined on such plea shall be 
found against the party pleading the same. 

III. No endorsement or memorandum of any 
indorscnjcnt payment, written or made after the time appointed 

of payment. ^^^ ^j^.^ ^^^^ ^ ^^j^^ ^g^^^ ^^^^ ^^^ promiSSOry 

note, bill of exchange or other writing, by, or on 
behalf of the party to whom such payment shall 
be so made, shall be deemed sufficient proof of 
such payment so as to take the case out of the 
operation of the said statute. 

IV. The said recited Act and this Act, shall be 
t ^"t^debS' deemed and taken to apply to the case of any 
alleged by debt on simple contract, alleged by way of set-off 
way of set- ^^ ^j^^ ^^j.^ ^f ^^^y defendant, either by plea, 

notice, or otherwise. 
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V. No action shall be had or maintained where- couflrmatioa 
by to charge any person upon, any promise made of promises 
after full age, to pay any debt contracted during JJJJJ ^^ *"' 
infancy, or upon any ratification after full age of 

any promise or simple contract, made during in- 
fancy, unless such promise or ratification shall be 
made by some writing, signed by the party to be 
charged therewith. 

VI. No action shall be brought whereby to JoSroV^a- 
charge any person upon or by reason af any re- racter. 
presentation, or assurance, made or given concern- 
ing or relating to the character, conduct, credit, 

ability, trade or dealings of any other persoii, t6 
the intent or purpose that such other person may 
obtain credit, money, or goods, upon any such re- 
presentation or assurance, unless such represent- 
ation or assurance be made in writing, signed by 
the party to be charged therewith ; and whereas, 
certain parts of the Act, made and passed by the ^^\^^^^^ 
Imperial Parliament, in the twenty-ninth year df ' ' ' 
the reign of King Charles the Second, intituleft 
'' an Act for the prevention of frauds and perjur- 
ies," have been held not to extend to executory 
contracts for the sale of goods which, neverthe- 
less, are within the mischief thereby intended to 
be remedied, and it is expedient to extend the 
last mentioned Act to such executory contracts : 

VII. Be it therefore enaxrt;ed, that the said Act powewofre- 
shall^extend to all contracts for the sale of gooda cited Acts 
ofthe Value of thirty dollars and upwards, nofc-^®^®^*^^ 
withstaiiding the goods may be ijitended to be goods of #80, 
delivered at some future time, ormay n^t, at th^ ^u^on^i^e 
time of 'such contract, be actually made, procwxed delivery be 
or provided, or fit or ready for delivery, or some act "^* ^*^*' 
may be requisite, for the making or the complete 

ing thereof, or rendering the same fit for delivery. 

VIII. No memorandum or other writing,made 

s 
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Memoran- necessary by this Act, shall be deemed to be an 
emptcd ttom agreement within the meaning of any statute 
stamps. relating to the duties of stamps. 

Commence- ^^- ^^^^ ^^^ ^^^^^ Commence and take eflfect 
mentof Act, on the first day of January, in the year of our 

Lord one thousand eight hundred and seventy 

four. 



Meaning of 
certain 
words used 
in this Act. 



Real Estate. 



Firaonai 



CAP. XXI. 

An Act relating to the settlement and distribu- 
tion of the Estates of Intestates; and to regu- 
late the practice of the Surrogate Court, and to 
repeal certain sections of certain Acts therein 
mentioned. 

[Passedj June U, 1873.] 

BE it enacted by the Lieutenant Governor, 
Council, and Assembly, that the words and 
expressions hereinafter mentioned,which in their 
ordinary signification, have a more confined or 
different meaning, shall in this Act,except where 
the nature of the provision in the context of this 
Act shall exclude such construction, be inter- 
preted as follows, (that is to say): the words 
" real estate" shall extend to lands, rents, and 
hereditaments, whether freehold or any other 
tenure, and whether corporeal, or incorporeal, dr 
personal, and to any undivided share thereof, 
and to any estate, right or interest other than a 
cWttel interest therein; and the words ^^perfional 
^tfete'^ shall extend to leasehold estates aiid 
other chattels real, and also to monies, shares of 
Government, and other funds,securities for money 
(not being . real estate,) debts, choses in action, 
rights, credits, goods, and all other property 
whatsoever, which by law devolves upon the ex- 



Digitized 



by Google 



isid d6ih viotoHiA.* oati. si. 181 



ecutor or administrator^ and to any ehare ol* in- 
terest therein, and every word importing the 
singular number only, shall extend and be ap- 
plied to several persons or things, as well as one 
person or thing, and every word importing the 
masculine gender only, shall extend to, and be 
applied to a female as well as a male. 

II. That the 35th, 37, 38, 39, 40, 41, 42, 44, Bepcais cer- 
45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, ^^1^41^'"' 
58, 59, and 60th sections of an Act made and cap. 26. 
passed in the sixth year of the reign of Her Ma- 
jesty Queen Victoria, intituled, ^' an Act to re- 
peal an Act made and passed in the twenty-first 

year of the reign of King George the third, in- 
tituled, an Act relating to wills, legacies, and ex- 
ecutors, and for the settlement and distribution 
of the estates of intestates, and to make other 
provisions in lieu thereof, be, and the same are 
hereby repealed. 

III. The surrogate already appointed, or here- powers of 
after to be aj^inted^ shall have power to take Surrogate, 
the probate of wills, and grant administration of 

the estate of deceased persons in the manner 
hitherto in use, but subject to the rules and di- 
rections by this Act prescribed! 

IV. The surrogate shall not grant probate or surrogate 
letters of administration on any estate in which »<>* ^ grant 
he .is interested, as next of kin, executor or fntew^ted^*" 
legatee. 

V. When the surrogate is so interested,. the ^jj^j^j^^j^j.. 
Governor, on application of the party entitled to ested,Gover- 
probate or administration, may specially appoint point^erson 
some other person in his stead, who shall have all to act in sur- 
the power incidental to the office of surrogate, l^^a^[^ 

VI. No surrogate shall be counsel, proctor or ^ 
attorney in any matter pending, or to be brought not to^ct aa 
before him. Qonnneh &c. 
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VIL That when, and so often^ as it rihall hap- 
Adminlswa- p^n that any person dies intestate, upon the ap* 
of intestacy, plication of the widow or next of -kin, within 
thirty dajs after the death of such intestate, the 
surrogate shall grant letters of administration to 
Who entitiea ^^^h widow or next of kin ; and in case they neg- 
to adminis- lect applying within the said thirty days upon tfrst 
suchTasea. ^^^^^g ^^^h widow or next of kin, and their re- 
fusing to accept the same, such surrogate shall 
grant administrations to such person or persons 
as he shall judge most fit, creditors being always 
considered as having a preferable right to per- 
sons in no wise interested in the affairs of the 
deceased ; and to whomsoever the said surrogate 
shall grant administration according to the regu- 
lations and directions contained in this Act, he 
Bond to be shall oblige him to give a bond to him, the said 
fwo^^sureUes Surrogate, with two or more sufficient securities 
by adminis- to be approved of by the surrogate, and such 
trator. boud shall be accordir^ to the form and with the 

condition prescribed in the schedule to this Act 
Form of annexed, m.arked (I), or in words to the like 
Bond. effect, and shall be filed in the registry of the 

Surrogate Court before the letters of administra- 
Sureties to tion are issued, and such sureties shall justify 
justify. before the said surrogate as good and sufficient 

sureties to an amount equal to the value of the 
personal property of the intestate. 

Executor of VIII The executor of a sole or surviving ex- 
tor!&c.rno't ecutor of any Will shall not be the executor to 
to be execu- the first testator's Will ; but he may have admin- 
tcstator^'f istration with the Will annexed, 
will. 
' IX. That all estates, whether real or personal, 

compTise(im which shall or may not be comprised in any last 
wiiitobedis- ^iH and testament, or which shall or may not 
in case of^ be devised or given by the same, shall be distri- 
jntestacy. buted in the same manner as estates of intestates 
are directed to be distributed by this Act. 
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X. That every executor or administrator Executor,4c. 
taking upon himself that charge, by proving the to ^vertize 
will of his testator or receiving letters of admin- zette^for 
istration of the estate, shall, within three months claims 

of so taking such charge, and previous to the Jfte of de' 
payment of debts or distribution of the estate of <'**»«<*• 
the deceased, by advertisement in the Soyal 
Oazette newspaper, in all cases where the estate 
shall ' be under eight hundred dollars, for one 
month, and in other cases for three consecutive 
months, call on all persons who have any demands 
upon the estate of the deceased to exhibit such 
demands within one year from the date of the 
advertisement, all which demands, when exhib- 
ited, shall be attested 'to by the party, or in his Claims, how 
absence from the province, by his agent, before ^^ ^xx^^t- 
the Judge or Registrar, or a Justice of the Peace, 
and the affidavit shall be in the form in the an- 
nexed schedule marked (A), but no account shall Form of 
be rejected by a Judge in his final decree for any ^^*^'*t. 
mere informality in the same, or the attestation 
thereof. 

XI. That every executor or administrator, rime of ming 
taking upon himself that charge by proving the inventory by 
Will of his testator, or receiving letters of ad- administra- 
ministration, of the estate of any intestate, shall ^'*- 
within three months from the time of granting 
probate, or letters of administration thereof, 

unless a further time be given by the surrogate, 
file .with the surrogate an inventory, which ^i^^^^ ^^^ j^^ 
shall contain a true and perfect description and filed, 
estimate of the real and personal estate of the 
deceased person, as well in possession as in 
action, and shall also specify the names of all the 
debtors of the deceased known to the executor or 
administrator, together with the nature of the 
debt, and the security therefor, whether by judg- 
ment, bond, mortgage, promissory note, book 
debt, or otherwise, and the date of each security. 
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the sum origiDally payable, and the payments, 
if any which have been made therein, and shall 
diBtinguish those debts which, in the opinion of 
such executor or administrator, are doubtful or 
desperate, and shall contain an account of all 
moneys, whether in specie or bank bills, belong- 
ing to the deceased, which shall have come to the 
hands or knowledge of the executor or adminis- 
trator, and if no such moneys shall have come to 
Inventory to his hands or knowledge, the facts shall be so 
oatir^^^^ ^" stated in such inventory shall be verefied by the 
oath of the executor or administrator before the 
surrogate. 

XII. That, in case of any executor or adminis- 
Modeofcom- trator failing to return an inventory within the 
ciitorf&c^fto ^^^^ limited for that purpose, he may be requir- 
tile inventory ed SO to do by a citation from the surrogate, such 

citation to be issued on the application of some 
/person having an interest in the estate of the 
deceased, as creditor, legatee, or next of kin, or 
of some person in behalf of a minor, having such 
interest, or of any surety upon an administration 
bond. 

XIII. That any legal claim against any per- 
Claims Uue SOU shall not be discharged by his being appoint- 
estate by q^ exccutor or administrator of the estate of the 
pointed exe* deceased, but such claim shall be assets of the 

cutor, no^ estate. . 

discharged. 

XIV. That whenever any property not men- 
wiien 2nd tioued lu any inventory shall have been filed, as 

aforesaid, shall come to tlxe possession or know- 
ledge of an executor or administrator, he shall 
make and. file au inventory thereof, within three 
months after the discovery thereof, verified in 
'the same manner as the first inventory, and the 
luaking of such further inventory may be re- 
quired ill the same manner, a9 in the case -of the 
first inventory. 
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XV. That every executor oj^ administrator Time of rcn- 
shall render an account of his administration to ^^^^"fu*'*^'",^, 
the surrogate (unless further time be allowed) cutor or^ad- 
within six months from the probate or adminis- """i^trator. 
tration, and after that may be cited to do so on 

the application of any person interested ; and for ^^^^^^ ^^^ 
every neglect he shall forfeit the sum of one hun- not attend- 
dred dollars, each month, from the time appoint- ^"s:- 
ed by the order to render such account, or the 
administrator may be superseded by the appointr 
ment of another person, and the Surrogate may 
make such order respecting the estate unadmin- 
istered as he may deem just. 

XVI. That, on the filing of any accounts, a Parties inter- 
citation (5) may issue on the application of the e5ted,maybe 

. n^> ' Ai o -L « <iltea before 

party filing the same, or of any person having an surrogate to 
interest therein, requiring all parties interested ^j^t^^^f^ac-^' 
to appear before the surrogate, at a time not less coants. 
than thirty days from the service or publication 
thereof, to- attend the passing thereof, and the 
surrogate may cite all persons interested in the* 
estate generally, without naming su(jh persons 
specifically. 

XVII. That every executor shall produce Executor to 
vouchers for all his expenditures ; he may be ex- produce 
ammed on oath before the surrogate touching expeudlturcs 
the effects and disposition of the estate, and may 

be allowed any payments, not exceeding sixteen 
dollars without vouchers, if he swears to the same. 

XVIII. That the surrogate in passing .the..iW- Executor 
counts may allow to every executor pr . adminir may be ai- 
strator, for property which has perished or is.\ost a^count^for^^ 
without his fault, the same not to be conclusive- propeny 
against any person contesting the question>s. ^*^"^ -"•*' •^* 

XIX. That no executors shall make any pro- Executor not 
fit out of the estate, but the surrogate may allow ^ make pro- 
hira, on the amount received over and above all estate. 
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to executor ^^^^^^J expenses, a reasonable commisBion, not 
exceeding five per centum. 

XX. That citations shall be published, by 
lishing cfta? pofeting them up, three Weeks before the return 
tions. . thereof, or such longer time^as the surrogate shall 
direct, in three public places, as the surrogate 
shall direct,and also by insertion in a newspaper 
for the same time, or by personal service, if 
directed by the surrogate. 

Court may XXI. The court may issue subpoenas (6) for 
Issue subpae- witnesses or for productions of papers, and punish 
Das. &c. disobedience thereto in like manner, as a court 
of record. 

sh riff to XXII. ThesheriflFor other ministerial officer 

ecute pro- to whom any process may issue out of the court, 
cess, Ac. shall execute the same, and neglecting to do so 

be subject to an action at the suit of the party 

injured. 

^. ' XXIII. Where an executor has. applied the 

Where ercdi- . . ^v. .^ i» i i x ^ 

tor sues 8 assets to the payments of debts, or any proportion 
date^of i^^ thereof, of which he had notice, and eight months 
ters testa- have elapsed since the date of the letters testa- 
ex«;utSmay ^^^^^^^y, or of administration, and a creditor shall 
plead assets afterwards bring an action for any demand against 

payment^f ^^^' ^^ ^^^^^ ^ ^ S^^ defence to such action that 
debts. such assets have been applied before he had no- 

tice thereof, but such defence must be especially 
, pleaded ; the proof of such notice shall be on the 
plain tiflF, but he may /as in other cases^ talca judg- 
ment for such demand, or any part of it to be 
levied of future assets. 

Testimony XXIV. That all testimony taken before the 
swTogatTto surrogate, in- any matter over which he has cog- 
be reduced nizance, shall be by him reduced to writing and 
and^entered ^^t^^^d in a book ; if the only living witness to 
in a book, .any Will, be out of the jurisdiction, proof of the 
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fact of the death of the. other witness, and of the ^1^^^^ ^.j^e 
handwriting of either of such witnesses, together only living 
with that of Mie tesfator^ unless he be a marks- ^iu"f/outof 
man, in which case proof of his signature maybe thejurisdic- 
dispensed with, shall be sufficient evidence to ey\^enceot 
authorize ffranting probate of the Will unless proof execution of 

1 • 1 • 1 r ' I- I * wilUufflcient 

be required in solemn form, m which case a com- ^o authorise 
mission may issue, and evidence may be taken granting pro- 
under the same in such manner as the surrogate * ' • 
may direct. 

^XXV. That the surrogate shall tax the costs in power of 
all matters before him, and order the payment Surrogate 
out of the estate or otherwise as he may direct, ^ ^° ^^^^' 
for which the party shall have execution (7), 
and any such taxation or order may be review- supreme 
ed by the Supreme Court or by any Judge at Court may 
Chambers upon three days notice given to the Jion^^ ^^^^' 
party in whose favour the taxation and order 
may be made, or to his attorney, without any ap- 
peal being entered and perfected, and such order 
made therein, as to such court or judge shall seem 
just and proper. 

XXVI. That the surrogate may, from time to power of 
time, make general rules and orders for carrying surrogate to 
the purposes of this Act into eflFect and for regu- ^^es fnS^^* 
lating the time and form and mode of procedure, orders, &c. 
and generally the practice of the court (but no 
new or unaccustomed fees or allowances to the Not to create 
said surrogate or the proctor, or officers of the ^«^ ^c®^- 
court shall be created by such rules or orders) 
and may from time to time rescind or alter such 
rules or orders, and all such rules and orders, 
after being confirmed and allowed as hereinafter 
mentioned, shall take effect as general rules and 
orders of the court ; provided always, that no such R"i«s to be 
rules or orders so made by the surrogate, shaU sup. Court/ 
have any force or effi3ct until the same shall be 
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laid before the Supreme Court, and confirmed and 
allowed by it. 

XXVII. The Supreme Court may confirm or 

Sap^^Court ^^^^1^^^ ^^1 ^^^ ^^7 P^^* ^f »*^^ch rules or orders, 
as to rules or SO laid before it; and may also, if it deems it iieces- 

by^Surrogate ^^^7' ^^^^ ^™^ *^ time, of its own authority, 
make such original. rules or orders for regulating 
• the practice of the said Surrogate Court and for 
carrying the purposes of this Act into effect as 
it shall see fit ; and the said Supreme Court may 
likewise, of its own authority, rescind or alter 
any such rules or orders so confirmed and allowed 
or any such original rules and orders, as afore- 
said. 

XXVIII. That every executor or administra- 
paid'accord- tor shall proceed with diligence to pay the debts 
^ rit^^ P"^^^" of the deceased, according to their legal priority 

in the order of classes ; but no debts or liability 

Distinction of any person who shall die after the passing of 

^«tween spe- this Act, shall be entitled to any priority or pre- 

simpie* con- ference by reason merely that the same is secured 

tract debts, ^y or arises under a bond, deed or other instru- 
abolished. •^ ' , , • ^i ' • j . • 

ment under seal, or is otherwise made or consti- 
tuted a speciality debt ; but. save and except as 
hereinbefore provided, all the creditors of such 
person, as well specialty as simple contract, shall 
be treated as one class standing in equal degree 
and paid accordingly out of the assets of such 
deceased person, whether such assets are legal or 
equitable,— any statute or other law to the con- 
trary notwithstanding ; provided always, that 
Not to affect nothing herein shall prejudice or affect any spe- 
existing con- ciality debt contracted before the passing of this 
Act, or any lien, charge, or other security whicli 
any creditor may hold or be entitled to for the 
payment of his debts ; and, save and except as here- 
in provided, no preferance shall be given in the 
payment of any debt or debts of the same class ; 
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nor shall a debt, due and payable, be entitled to i^^y^^ ^^^^ 
preference over debts not due ; nor shall the com- nottobepre- 
mencement^^f a suit for the recovery of anj^ debt, debfs^^notdue 
or the. obtaining of a judgment therein entitle, 
such debt to any preference over others of the 
same class ; nor shall any debt of any executor or 
administrator be entitled to any preference over 
others of the same class : provided always, that Allowance to 
all allowances made by the surrogate to any ex- executor to 

T . . , y , ° y have4)riority 

ecutor or administrator tor expenses and ser- over all debts 
vices shall have priority in payment to debts of 
any class soever. 

XXIX. That, Avhen any executor or adminis- Application 
trator shall, on account of the insujBSciency of the of proceeds 
personal assets for payment of debts, obtain a esta^te.^ ^** 
license to sell the real estate of any deceased 
person, in manner hereinafter provided, the pro- 
ceeds arising from such sale (after deducting the 
costs and expenses attending the same) shall, 
sOfVe and except as herein provided, be applied 
by such executor or administrator in the pay^ient 
of the debt of the deceased, according to the legal 
priority in the order of classes ; provided, never- 
theless, that when it shall happen that any judg- 
ments or decrees of a Court of Equity standing un- 
satisfied against any deceased person at the time 
of his death, shall bind, or be a lien on the lands 
of such deceased person, that then and in that 
case such executor or administrator shall, in the 
first place, apply the proceeds of such sale toward 
the paymerlt and satisfaction of such judgment or 
decreeSy according to the priority in which such 
judgment or decrees shall attach upon and bind 
the land so sold; and the lien and interest 
of any creditor, by virtue of any such judgment 
or decree, shall in no wise, be affected, released 
or discharged, by any such sale, or by any con- 
veyance of the land sold to any purchaser there- 
of, until the debt secured by such judgment or 
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decree, and all interest due them, shall be fully 
paid and satisfied. 

• ^ 

XXX* That if, from deficiency of personal es* 
seiTr^I/ '^ tate to pay the debts of any deceased person, it 
estate. shall be found necessary to apply his real estate 

therefor, the surrogate ma}^ grant a license to the 
executor or administrator to sell the same, on ap- 
plication, as hereinafter provided. 

XXXI. That in order to obtain such license the 
Mode of Ob- executor or administrator will at any time within 
cence^o sell three years after the granting of the probate 
real estate, or administration, apply to the Surrogate Court 
by petition, setting, forth in such petition 
the amount of personal property which has come 
to the hands of such executor or administrator, 
the debts so far as they can be ascertained against 
the deceased person, a description of his real 
estate with the-^value of the respective lots or 
part thereof, and whether occupied or not, and if 
occupied, the names of such occupants^o far as 
they may have come to his knowledge, and the 
names and ages of the heirs and devisees (if any) 
of the deceased, which petition shall be verified 
by the oath of the petitioner, taken and certified 
thereon by the surrogate, and a certified copy of 
the inventory shall be annexed to such petition 
and also a copy of the Will in case he died tes- 
tate. 

Surro at XXXII. That the Surrogate Court shall there- 

after^notfce, upon have coguizance of the matter of such pe- 
&c. to hear tition, and after notice to the parties interested 
aiiegaUcms"^ either personal or by advertisement in any pub- 
of petition. He ncAvspapei^ published in this Island, as such 
court may direct, shall proceed to hear and ex- 
amine the allegations and proofs of the petitioner 
or any person interested in such real estate, who 
may think proper to oppose such application, and 
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also the validity of any debt or demand against 
the testator or intestate. 

XXXIII. That if, after due examination, the ifgatisfl«dof* 
Surrogate Court shall be satisfied that the personal insufflcieocy 
estate of the testator or intiestate is insufficient estatrtcTpay 
for the payment of debts, it shall be lawful for debts, Surro- 
«uch court to grant a license in general terms front^Ucense 
for the sale of such real estate or such thereof to sell real 
as ehall be sufficient to pay the said debts, or to ®^^^* 
specify in such license the particular parts or 
portions of the real estate to be sold, and in cases 

where license is given to sell only a part of the Further 
real estate such court may, from time to time, pro- license, 
ceed to grant further license to sell a further 
part or all such real estate, if necessary, for the 
payment of such debts. 

XXXIV. That any time after one year and On appUca- 
before the expiration of three years from the ^*^'*^^*<^''e- 
grant of probate or administration on the petition gate may 
of any creditor of the estate, the Surrogate Court f^^^^^l^^^!^^^ 
may make an order for the executor or adminis- estate. 
trator and all parties interested to show cause 

why a sale of real estate of the deceased person 
should not take place to satisfy the debt of such 
petitioning creditor, and any other debts which 
may appear to be due ; and thereupon the Surro- 
gate Court may proceed to examine into the mat- 
ter of such petition, as in case of an application 
on the part of 'an executor or administrator, (due 
notice of such application having been first given 
to the parties interested, as prescribed in the 
thirty-second section of this Act,) and if, after 
due examination, such court shall be satisfied that 
the personal estate of such deceased person is in- 
sufficient for the payment of his debts, such court 
may order the executor or administrator to sell 
and convey the real estate, or such part thereof 
as may be necessary, in the same manner as if 
a license had been granted ; and if the execut^oQle 
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Penalty for ^^' administrator does not comply with such order, 
executor not he shall be liable to pay the cost out of his own 
with^surro- estate ; and if a second or other application be 
gate.. required for this purpose, and be neglected, the 

surrogate may fine hirii in a sum not exceeding 
thirty -two dollars and costs ; and on non-payment 
of any such costs or fine, he may issue a warrant 
to arrest and imprison such executor or adminis- 
trator until the same be paid, and so on until he 
complies with the order for such sale. 

XXXV. That when it shall appear^ to the 
Surrogate Court that it will be for the advant- 
age of the heirs or devisees of any testator or 
intestate, and will not be injurious to creditors, 
to have the real estate, or any part thereof, leased, 
in lieu of selling the same, to pay debts, the said 
court may so direct and order the real estate or 
parts thereof, to be leased for a time, not exceed- 
ing twenty-one years (in possession, and not by 
way of future interest), such lease to be executed 
by the executor or administrator. 

. XXXVI. That every license or order to sell 
real estate shall be made in such form as the 
Surrogate or (in case of being altered on appeal) 
as the Supreme Court may prescribe, and shall 
be registered in the Surrogate Court in a book 
kept for that purpose, and a copy Qf such record, 
under the hand and seal of the surrogate, shall 
be sufficient evidence of such license or. order, in 
all courts. 

XXXVII. That upon license to sell or lease 
any real estate being granted, the executor or 
administrator shall be entitled to all the rents 
and profits of the real estate of the testator, or 
intestate accruing from the time of his death, and 
shall and may have and maintain all active and 
other lawful means for recovering the same ; arid 
all the proceeds of such real estate and rents ^ 
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shall be legal assets in th6 hands df such execu- Proceeds to 
tors or administrators, for the payment of debts ; j^f^g^ln^ o7 
provided always, tjiat any rents becoming due debts. 
after the death of tne testator or intestate, and 
paid in good faith by any tenant to any heir or ^^'^^'^^^• 
devisee before notice of such license, shall not be 
recoverable fro,m such tenant or from the heir or 
devisee receiving the same by an administrator 
or executor. 

XXXVIII. That, before any sale or lease be 30 days' no- 
made of any real estate, by virtue of any license ^^^^ ^J^^^f 
or order, the executor or administrator shall give real estate, 
thirty days public notice of such sale or letting, *^ ^'^ ^*^'^"' 
by posting notifications in three, at least, of the '^ 
most public places in the County where the land ingsuch no- 
lios, and by publishing such notifications once in ^^^^• 
each week, for fqur successive \^ieeks, in a news^ 

paper printed in the Island, in which notifica- 
tion the several parcels of land and tenements 
to be sold or leased, shall be particularly and ap- 
propriately designated ; and whoever will give ^^ 
the most shall have the preference in such sale notice!* 
or letting ; and such sale or letting shall be by 
public auction. 

XXXIX. That, before any executor or admin- Before seii- 
istrator shall sell or lease any real estate, he ing or leasing 
shall first give a bond to the surrogate, (3) with executor! &*c. 
two sufficient sureties, to be approved of by ^^ g^^® ^o^^^ 
such surrogate, in such penalty, not exceeding 

double the amount to be raised by such sale or Bond to be 
letting, as the surrogate shall direct, which bonds fi'^^^^- 
shall be filed with the surrogate before such sale 

or letting. 

• 

XL. That in every such sale or letting, the Executor, 
necessary conveyances shall be executed by the futeneces^' 
executor or administrator, in wbicli the substance sary convey- 
of tlie license or order shall be set forth, with an estTte^sold^ 
affidavit of the executor or administrator endorse^ or let. 

Google 
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What to be thereon, stating that the premises described there- 
in coiwey-*" ^^ ^^^ mentioned, to be thereby conveyed or 
ance. leased, were duly advertised and sold according 

to law, and such conveyance may be registered 
may^b/regfs- i^ the office of the Registrar of Deeds for this 
tcred and Island, and such deed or lease, so registered, or 
dentin any a copy thereof, (in case, the original be lost) 
court. riiay be given in evidence in any Court, under 

the same rules and restrictions as any other re- 
gistered deed ; and, when so given in evidence, 
together with proof of such license or order, shall 
be deemed, and' taken to be evidence that all 
proceedings on which such conveyance is founded 
were rightly done. 

XLI. That no bond, given under the provi- 
No bondgiv- sions of this Act, shall be put in suit without an 
Act'°to"be^^'^ order of the Surrogate Court for^that purpose, to 
sued for . be made on the application of some person iliter- 
dTer^oTL^rro- ^^ted in such estate, either as creditor, legatee, 
gate. heir, or next of kin, whiph order may be proved 

by a copy thereof, certified under the hand of the 
surrogate, and shall have the effect of an assign- 
ment of such bond pro hac vice, to the party so 
interested and suing, and entitle him to proceed 
there in his own name as assignee thereof in any 
court of competent jurisdiction in this Island; 
and the party so suing shall be entitled to receive 
and also be liable to pay costs, to be taxed# in 
such suit as in ordinary cases ; and such Surro- 
mf^order 8**^ Court may make such order for the deliv- 
deiiveiy of ery of any such bond, for the purpose of being 
purno^c'^o?^ read in evidence in any such court, and being 
Its bciug again returned to the office where it is filed, as 
dence^n^ali'y ^^ ^"^^ ^^^® of justice may require ; and when- 
court. ever any such bond shall be so put in suit, re- 

covery may be had thereon to the full extent 
yery^mljXl ^^ ^^J ^^WU Sustained by the estate ot the de- 
be had on ccascd pcrson by the acts, or commissions of such 
such bond, executor or administrator within the purview of 
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such bond, and to the full value of all property 

of the deceased person , within the purview of 

such bond received and not duly administered by 

such executor or administrator, and the amount Amount re- 

recoverpd in such bond (after deducting all legal Srdeemed 

and other necessary expenses attending the re- assets, and 

covery to be allowed by the surrogate) shall be ^^^^/^ ^y su^^^ 

deemed legal assets, and shall be applied and dis- rogate. 

tributed under the order and direction of the 

Surrogate Court; and the Surrogate CJourt may, 

from, time to time, order such bond to be put in 

suit as occasion may require; provided always Proviso. 

that the whole amount to be recovered in any 

such suit or suits, shall never exceed the penalty 

of the bond, 

XLII. That, where letters teiatamentary or of ^^^^^ ^^^ 
administration of the estate of any deceased per- ters testa- 
son, have already been granted, it shall and may ^^^^^^' 
be lawful for the surrogate to grant license or already 
make an order to sell the real estate of such de ^0^°^*^^^°*^' 
ceased person, on application to him made there- grant license 
for, in the manner herein-before pointed out, ^^^ ^®*^ 
provided such application, if i|pade by any exe- 
cutor orjadministrator to him, within thre.e years 
next aftei: the passing of this Act,9r, if by a 
creditor, after the expiration of one year and be* 
fore the expiration of three years from the pas- 
sing of this Act; provided that no longer time Proviso. . 
shall, in any case, be allowed to executors or ad- 
ministrators, or creditors under probate or letters 
of administrg^tion granted before the passing of 
this Act, than will make up the full- period of J ' ^'\ 
six yejwrs firoia the date of such probates or letter^ - - • ^^'^ • 
ofiaiaimniAiration. ' V [..'/'[", .1. '.'^ ' ;. 

XLHI. That the • Supreme CJourt ahrall fce^ the supreme 
Court of Appeal for all lAatters cognizable by the courto? Ip- 
surrogate or Surrogate Court. p^aJ- 

XLIV. That any person aggrieved by an of- 
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Appeal from ficial act of the surrogate, or by any decision, 
su"re^e**-^" decree, or order of the Surrogate Court, iliay ap 
Court. peal therefrom to the said Supreme Court, pro- 

vided that the appeal be filed with the surrogate 
uuilSg ^ap.^" within fourteen days after the making of the act, 
peal. decree, decision or order, and that the party ap- 

pealing do, ait the same time with the appeal, 
file with the surrogate a bond (2) to the -surro- 
gate, with two sufficient sureties, in the penal 
sum of one hundred dollars, conditioned for the 
payment of such costs as may be awarded against 
him by the Supreme Court upon such appeal ; 
arid such appeal, when so perfected by the firling 
of such bond therewith, shall suspend all proceed- 
ings upon the decision appealed from, until the 
appeal be determined.; but the Sapyepie . Coort 
Power of su- DGtay, on apeeiol cause shown, and upon su^h terms 
to^Sfow^p- ^^ i^^^y prescribe, allow an' appeal at any time 
peal in spe- .within, six months from the making or givipg of 
ciaioa^es. ^]j^ decree, order, or decision complained of. 

XLV. That, upon such appeal being perfected 
Dutyof Sur- and the legal fees paid for the appeal, the surro- 
appeai' pe^- gate shall iramediartely, or without any unneces- 
fected. ' gary delay, transmit to the Supreme CouH a copy 
of such appeal, and all papers, documents and tes- 
timony produced before him, in relation to the 
subject of such appeal, duly certified nnder the 
seal of the Surrogate Court, with a^stattetneiit of 
thQ decision rfiade by him, and the reasons of 
such decision J and in, case the decision of the 
Power of tiie sur^gate ^^U be i*e vised or altered, tire Said 
^rt^ucb- Supreme ^Cburt shall make such order, touching 
tog:the sub. the subject of such appeal, and the coste tliereof, 
j«ctof appeal as, under the circumstances of the ease, shall seem 
' fi* ;'b«t iatfiftfee^th^'demion of- the simrogateldc Sur- 
rogate Court shall be affirmed, the proceedings 
shall be remitted back thereto, and the Surrogate 
Court shall proceed therein, pursuant to the first 
d«Qr©«. Th^^SMpretne Ci>urt may order an at* 
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tachment against the surrogate, for neglecting to Attachment 
send the ^Jroceedings and the decisions after ap- a°*/i„*|^*s^Qp. 
peal perfected and fees paid, the costs of appeal rogate for not 
in all cases before the Supreme Court shall be in ^®°^}n|gP^' 
the discretion of said Supreme Court, and be sup. Court, 
paid out of the estate or otherwise, as the Court costs of 
may direct, and may be enforced by attachment. Appeal, 
execution or action on the bond. , 

XLVI. The Snpreme Court may direct a feign- sup. Court 
ed issue, for the .trial of any question of facts ar- j^f|ned i^s^e 
rising upon an appeal, and may exercise the issue to be 
power of granting new trials thereon. ^^'^^^' 

XtiVlt./That this Act "shall take effect from ^j.^. ^^t ^^ 
the passing thereof^ save an4 except that all pri- have a retro- 
orities and preferences to which any cre^ditor has, Jgct^**^^ ^^' 
previous to the passing of this Act, become en- 
titled, and all proceedings heretofore had under 
and by virtue of the clauses, sections, or parts of 
the Acts hereby repealed, and all licenses granted confirms 
or order made to any executor or administrators proceedings 
for the sale of lands made before the passing of repeai^^ 
this Act, and all proceedings to be had there- 
under, and all suits brought for any penalty or 
any matler or thing under and by virtue of the 
clauses, sections and parts of the Acts hereby re- 
pealed, shall not be discontinued but shall be and 
remain valid and effectual l^o all intents and 
purposes- in the same manner, and to the same 
extent as if this act had not been passed. 

XL VIII. That all* bonds, warrants, citations, j,^^;^^^^ 
subpoenas, executions, and attachments, shall be Bonds, war- 
according to the forms in the following schedule, [f^ng'^c* 
or as near thereto, as circumstances will admit. 

XLIX. The surrogate shall have power to ap- surrogate to 
point, under his hand, commissioners for the pur- misSfoneraTo 
poses of taking affidavits and administering all take affida^ 
oaths in all matters necessary to be done in the ^^^^ court 
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Surrogato Court, and eftich affidavit* and oaths 
shall have the same effect as if sworn before the 
surrogate. 

L. The fees specified in the schedule to this 
Fees to be ^m annexed.shall be taken and received for the 

taken under \ x i. /» j j ai. • • r 

this Act. services to be performed under the provisions ot 
this Act, and no greater or other fees shall, on 
any pretence whatever, be taken, or charged. 

SCHEDULE. 

Form of Ad- Know all men by these prepents^ that we 
ministration are held and and firmly bound 

Bond m^^Q Itg surrogate in and for the Island of 

Prince Edward, in the sum of dollars, of 

lawful money qf the said Islahd,to be paid to the 
said surrogate, for the time being, for which pay- 
ment to be well and truly made, we bind our- 
selves and each of us by hitnself, for and in the 
whole, our and each of our heirs, executors, and 
administrators, firmly by these presents, sealed 
with our seals; dated this day of 

in the year of Lord one thousand eight hundred 
and 

The condition of this obligation is such that 
if the above bounden administrator of all and 
singular the goods chattels and credits of 
the deceased, do make or cause to be made,a true 
and perfect inventory of all and singular the real 
estate, goods and chattels* and credits of the said 
deceased, which have or shall come to 
hands or possession or knowledge of the said 
or into the hands or possession of any other per- 
son or persons, for , and the same, so 
made, do exhibit or cause to be exhibited into the 
registry of the Surrogate Court for the* said Is- 
land on or before the day of 
^ • next ensuing, and the same goods, chattels, and 
credits, and all other the goods, chattels, and 
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credits of the said deceased, at the time of his 
death, which at any time after shall come to the 
hands or possession of the said or into 

the hands or possession of any other person or 
persons for do well and truly admin- 

ister according to law, and further do make or 
cause to be made a true and just account of the 
said administtation, at or before the day 

of and all the rest and residue of the goods, 

chattels, and credits, which shall be found re- 
maining upon the said administrator's account, the 
same being first examined and allowed of by the 
said Surrogate Court, or other court of competent 
authority in that behalf, do deliver and pay over 
to such person or persons, respectively, as the 
aaid Surrc^ate Oourt^ or other court of competent 
authority, in that behalf, by decree, or sentence 
pursuant to the true intent and meaning of this 
Act, shall limit and appoint; [and if it shall here- 
after appear, that any last will and. testament 
was made by thfe said deceased and the execiutor 
or executors therein named do exhibit the same 
into the said Surrogate Court, making request to 
have it allowed and approved accordingly, if the 
said 

above bounderi being thereto required, do render 
and deliver the letter of administration (probate 
of such testament being first had and made unto 
the said Surrogate Court) then this obligation to 
be void and of no effect ; otherwise to remain 
in full force and virtue. Sealed and delivered in 
the presence of 

[The bond when given by any executor to be 
in lilce form, substituting executor &c., for- admi- 
nistrator, &e., and omitting the words between 
the brackets.] 

cf / A T \ Affidavit of 

Schedule. (A. I.) demand 

A. B., of maketh oath, and saith that the estate! 

foregoing (or annexed) paper writing, doth con- 
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tain a- true anu correct account of his demand 
against the. estate of deceased, ajid tllat'all 

the credits to which the deceased was honestly and 
justly entitled, so far as deponent believes, have 
been given on said account, arid that the balance 
of ' dollars is justly apd truly. owing to de- 

ponent 

Sworn to before me at ^ ^ A. B. 

in the County of this. • > " 

day of A, D. . ) 
C. D., Surrogate, 

(Registrar, or J. P. for County) 

. NJ. 2.— Bond on Appeal. 

Form of [The bond to be taken for '^100, payable to the 

Bond on Surrogate in the same manner- admihisttaiion 
appeal. bond, aud conditioned as follow»:]' ^ < 

^yhereas the^bove bound^n \,\ ' hath ap- 
pealed from the decision of the said surj9gate5 
made in. a certain pa^ttter pending before him, 
, now the condition of this obligatipn is 
such, that if the said . shall well and tru- 

■ ly pay such costs arising from such appeal, and 
to such person as thfe Supreme Court may order 
and direct, then this obligation, shall. be void, 
otlierwise to remain in full force. 

Sealed and delivered in the presence of 

^ No. 3.— Bond on Sale of Real Estatte* ' 

Know all men by these presents, that we 
Bond on sale [as in administration bond] . Whereas license 
^I'.^oiAafafft ^^^ ho'en granted by the Supreme Court, or Sur- 
rogate Court, [as the case may be] , to the, above 
bounden executor of the last willand 

testament [or administrator of all and 

singular, the goods and chatties and cnfedits, as 
the case may be,] of deceased, to sell or lease, 
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[as the case ma}' be], real estate of th^ said de- 
ceased fot payment of debts, — 

Now the condition of this obligation is such, 
that if the said executor or aHmlnistra- 

tor, as.a-foresaid, do, and shall well and faithfully 
apply all moneys arising from the sale (or leases) 
of Bny of the real estate of the said deceased or 
otherwise, from the rents and profits thereof, in 
payment of the debts of tne said deceased, agree- 
ably to law, and shall well and truly account for 
the same in administration account, before 

the Surrogate Court, or other court of competent 
authority in that behalf, and shall pay any sur- 
plus of such moneys which shall be found remain- 
ing in iiis hands, upon such accounting unto such 
person or persons as the Surrogate Court,or other 
cQurt, of .competent authority iu that behalf, shall 
by dpG^fee or, sentence, .pursuant to the true intent 
and meaning -of tt\is Act, in such case made and 
provided^ limit iand appoint, then this obligation 
to be void and of no effect, otherwise to remain 
in full force and yirtue. 

Sealed and delivered in the presence of 

No, i.^-'WARIiANT QP ApPBAISEMENT. 

Prince Edward Island. 

.♦ oTo -A^B. &c.> greeting ; 

You are hereby empo\Yered to take an inven- Form of 
tory of all the reap eslat^ goodfs, chattels and ^arra^t of 
credits, of which ,:.y . • JM^ fit^—:''^! \ ^inimentr^'^^' ^ • 
the County of :u,:^ , .§Jid died soized or 

pMSeiHMlA .^f9.^fibm'^t^^ iifi^zrdliig 

to :jQUir best skill- tod -judgxBf©t;tnilyappr^^^ 
ttie sefcRficfj whiehjWhen complefted, you are to 
delivei^ to (executor or administrator, 

as the case may be) of the deceased^ 

to be' retiu'ned, together with this warrant, in 
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Form of 
Citation, 



ubp<X)04.%: 



three months from 
under my hand this 



The 



the date thereof. Given 
day of 18 

C. Y!, Surrogate. 
County, to wit. 
above nrwned appraisers personally ap- 



peared before me and made oath that they would 
faithfully perform the services to which they 
were appointed by the above warrant. 

Ai L, &c., Commissioner. 

No. 5.^ — Citation. 

Prince Edward Island. 

To the Sheriff of the County of or any 

Constable, or any literate person within 
the said County, greeting : ' 

Whereas A. B., executor (or other persons, in- 
terested, as the case may be), hath prayed that 
may appear and (here state, in short 
form, the object), you are therefore required to 
cite the said (or, if generally, state classes of 
persons to be cited, and all others interested, as 
the case may be,) to appear before me at a Sur- 
rogate Court to be held at 'on the 
day of next, to (here state, in short form, 

the object). Given under my hand and the seal 
of the said Court this day of 18 

C. Y., Surrogate. 

No. 6. — SuBPdNA. 

Prince Edward Island, to wit. 

To greeting : 

You zxe Ja^eby gre^uired to^ap{>eaik bdftee m^, 
atii^Stirragate CoOTt, :t6*feeihttld.^' - * iofthe': 
day of to giVte. evidence of 

what you know touching (here state shortly the 
objects.) Hereof fail not. Given under my 
hand this day of 18 

C, Y. Surrogate^ 
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No. 7. 
Surrogate Court of > 

Prince Edward Island, to wit. ) 

To the Sheriff of County of greeting : Form of 

• 1 • ^11- Execution. 

You are hereby required (mease it be an alias 
execution, add " as before" ) to levy of the goods 
and chattels of within your bailiwick, 

the sum .for money awarded in favor of 
on a certain proceeding, lately had before me as 
Surrogate, and have that money before me, at ray 
office in within thirty days from the date 

hereof, to be rendered to the said and 

for want of goods and chattels, you will take the 
body of the and deliver him to the 

keeper of the jail, of the said County, and the 
said keeper will take the said in 

custody, and him safely keep, until the said sum 
and your costs of levying this execution be paid, 
and make return hereof, within thirty days. 

Given under my hand and seal of the said 
Court, this day of 18 

C. Y., Surrogate. 
A. F., Kegistifar. 

Subrogate Fees. 

Where the estate does not exceed four 

hundred dollars, and there is no contest feeg'"^^^^^' 

in full of all fees, |4.00 

Where it exceeds four hundred dollars, do. 
do., 6.00 

Every citation including order for the same, 0.40 

Every order not herein specifically provided 
for, 0.40 

Every probate of will and lettersof admin- 
istration, where estate does not exceed 
four hundred dollars, and order for same, 3.60 
X 
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Probate 
Fees: 



Registrar's 
fees. 



Ditto, ditto, above four liundred dollars, 4.00 

Every warrant of appraisment, and order 
for same, 0.50 

Every subpoena, attachment, exdcution, or ' 
other process not otherwise provided for 
and including order for same, 0.20 

Letter ad colhgeiidum^ 2.00 

Sentence or decree for probate of a will or 
codicil, or for partition letters of adminis- 
tration, or granting license to sell or 
lease real estate, passing accounts of dis- 
tribution, &c., where there is a contest, 6 00 

For transmitting appeal, with statement of 
decision, and all necessary papers and 
copies of papers, 5.00 

Warrant of appraisement to divide real es- 
tate on petition of parties, 1,00 

De'dimvs potestatem^ to take depositions of 

witness, and order thereof, 1.00 

Appointing and allowing guardian to min- 
ors, with bond, 3.00 

Every oath, 0.20 

Examining and taxing costs, per page, 0.36 

Probate Fees — Registrar's Fees. 

For registering letters of administration, 

for every sum under three hundred dol- 

. lars, 0.75 

Do. over three hundred dollars, 1.00 
For registering wills, rate of twenty cents 

per one hundred words, , 0.20 

Far registering probate of will, 7^ 
Definitive and interlocutory decrees on e£- 

tate under three hundred dollars, 0.20 

Do. over three hundred dollars, 0.40 

Attendance in Court, per diem, 0.50 

Filing, 0.20 

For every search, 0.20 
Copies of all writings, at rate of ten cents 

for every folio, ^ . 0.10 
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Appraiser's Fees. 

Appraising estate of deceased person, each 

day he shall be actually employed, 
Commissioners on partition of estate, each 

per day, not to exceed, 
Mileage, per mile, actually travelled going 

and coming. 
Expenses of surveys, plans, and report at 

discretion of surrogate, 

Proctor's Fees 

Taking instructions from client, to com- 
mence or defend proceedings in (Probate 
Court, 

Preparing every petition, 

Do. do. allegation or other necessary paper, 
to be prepared by him, including accounts 
per folio, 

Every additional copy, per folio. 

Every necessary attendance before a Judge, 1.50 

Every hearing or argument before the Judge 
not less than two dollars and fifty cents, 
not more than ten dollars, discretion of 
the Judge, 

Serving every notice or other paper on each 
person 

Sheriff a^id witnesses' fees, same as in Su- 
preme CJourt. 



Appraiser's 
1.00 '«««• 

4.00 

0.04 



Proctor's 
fees. 



2,00 
1.00 



0.20 
0.10 



0.20 
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CAP. XXII. 

An Act to amend the process, practice and mode 
of pleading in the Supreme Court of Judica- 
ture of Prince Edward Island. 

[Pasped, June 14, 1873.] 

' HEREAS the process, practice and mode of 
pleading in the Supreme Court of Judica- 
ture may be rendered more simple and speedy. — 

I. Be it enacted by the Lieutenant Governor, 
Council and Assembly: the provisions of this Act 
shall come intp operation on the first day of 
January, in the year of Our Lord One thousand 
eight hundred and seventy-four. 

II. And with respect to the writs for the com- 
Personal ac- mencement of personal actions in the said court, 
deftndlnfi^- against defendents, whether in or out of the 
sides within jurisdiction of the courts, be it enacted as fol- 
jurisdiction. Iq^s :— all personal actions brought in Her Ma- 
jesty's Supreme Court, where the defend€lnt is 
residing, or supposed to reside, within the juris- 
diction of the said court, shall be commenced by 
a bailable writ in the form marked (A), in sche- 
dule (A) to this act annexed, where the claim 

. shall exceed thirty-two dollars, or by a Writ of 
summons in the form contained in the schedule 
(A) to this act annexed, marked (No. 1) ; and in 
every such writ and copy tliereof, the place and 
CouAty of the residence or supposed residence of 
the party defendant, or wherein the defendant 
shall be, or shall be supposed to be, shall be men- 
tioned, and sucfi writ shall be issued by the Pro- 
thonotary of the Supreme Court, or by such other 
officer as the Court shall direct. . 

Nobaiiabie m. No bailable writ shall issue; unless the 

without affl-^ pl«'intiff, his attorney, agent, clerk or factor, 

davit. 
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make and file an affidavit, according to the prac- 
tice of the Supreme Court immediately before the 
passing of this Act ; and when such bailable writ practice a» 
shall issue the law and practice relating to arrest, to putting: in 
Sheriffs bail, putting in, excepting against, and ^^"' 
justifying special bail, immediately before the 
passing of this Act, shall be applicable to all bail- 
able writs issued pursuant to this Act. 

IV. The practice of the Supseme Court, imme- Practice of 
diately before the passing of this Act (until and court°before 
unless altered by rule or rules of court), shall reg- passing of 
ulate the proceedings in all bailable writs issued bai^iaSie writ 
under or pursuant to this Act, after arrest there- to continue.' 
on, except that the forms ot Declarations and all 

other subsequent pleadings, and all proceedings 
subsequent to arrest, the making up of the record, 
the issuing of execution, arid all Acts antecedent, 
subsequent, or necessary thereto, shall be con- 
formable to the forms of this Act. • 

V. It shall be lawful for the Judges of the Rules of 
Supreme Court, by any rule or rules of court, to m^e^reguia- 
be made from time to time, to regulate the prac- ting putting 
tice, time and mode of putting in, excepting gpecuii bail, 
against, and justifying special bail on all bailable 

writs issued by virtue of or pursuant io this Act, 
and also by the same or other rule or rules of 
court, from time to time, to regulate, establish 
and vary the practice, forms and time of plead- 
ings in all actions commenced by bailable writ, 
pursuant to this Act. 

VI. It shall not be necessary to mention any ^^ f^^ ^f 
form or cause of action in any writ of summons, action to be 
or in any notice of writ of summons, issued under ^mmowf ^ 
the authority of this Act. 

VIL Every writ of summons shall contain writ to state 
the names of aU the defendants, and ^hall npt ^Sa/ts!' 
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contain the name or names of any defendant or 
defendants in more actions than one, 

VIII. Every writ of summons shall bear date 
dated day of on the day on which the same shall be issued, and 
issuing. gijaii |3e tested in the name of the Chief Justice 

of the Supreme Court, or in case of a vacancy of 
such oflBce, then in the name of the senior Puisne 
Judge of the said court. 

IX. Every writ of summons shall be endorsed 
Writ to be y^r[i}y h^q name and place of abode of the attorney 
with name actually Suing out the same; and when the at- 
and abode of torney actually suing out any writ, shall sue out 

orney. ^^^ same as agent for an attorney in the country, 
the name and place of abode of such attorney in 
the country shall also be endorsed upon the said 
writ; and in case no attorney shall be employed 
by^piltntiff t^ ^^^^^ ^he writ, then it shall be endorsed with 
in person, a memorandum expressing that the same has been 
sued out by the plaintiff in person, mentioning 
the city, town, township or settlement of such 
plaintiff's residence. 

X. Every attorney whose name shall be en- 
Attoraey, on dorsed on any wx'it' issued by authority of this 
dedarew^?^'- ^^^^ shall, on demand in writing mad^ by or on 
therwrit beh(ilf of any defendant, declare forthwith 
a^tho^rity,^'*^ whether such writ has been issued by him or 
ai?d to de- with his authority or privity, and if he shall 
aifd abode^of answer in the affirmative, then he shall also, in 
his client, if casc the court or a jiidge shall s6 order and di- 
ordered. ^^^^^ declare, in writing, within a time to be al- 

l9wed by such court or judge, the profession, oc- 
cupation or- quality and place of abode of the 
plaintiff, on pain of being guilty of ^ contempt 
wittfoulf au^.^ of the said court ; and, if such attorney shall de- 
thority ofat- clarc that the writ was not issued by him,or with 
ceedin's^to ^^® authority or privity, all proceedings upon 
be stayed, the Same shall be stayed, and no further proceed 
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ing8 sliall bd taken thei'eupoU without leave of* 
the court or a judge: 

XI. Upon the writ audcopy of any writ served Endorse- 
for the payment of any debt, the amount of the ^Jcofts^to* 
debt shall be stated, and the amount of what the be made on 
plaintiff's attorney claims for the costs of such ^^^** 
writ, copy, aiid. service and attendance to receive 

debt and costs; and it shajl be, further stated, 
that upon payment thereof within eight days, to 
the plaintiff or his attorney, further' proceedings 
will be stayed, whicli endorsement shall be writ-, 
or printed in the following form or to the like 
efiifcct:— 

The plaintiff claims for debt, and 

for cOiSts ; and if the amount thereof be paid to 
the plaintiff or to his attorney, within eight days 
from the service liereof, further proceedings will 
be stayed; 

XII. But the defendant shall be at liberty, Costs may 
notwithsanding such payment, to have the costs defendant ^ 
taxed, and if more than one-sixth shall be dis- 
allowed, 'the plaintiff's attorney shall pay the 

costs of taxation. 

XIII. The plaintiff in any such action may, at ^^^ ,,^_ . 

1 .^ . xi i:* xi • • ' p Concurrent 

any time during six months Jrom the issuing ot writs maybe 

the original writ of summons, issue one or more ^^®^®^- 
concurrent writ or writs, each concurrent writ to 
bear teste of the same day as the original writ, 
and to be marked with a seal bearing the word 
" Concurrent," and the date of issuing the con- 
current writ ; and such seal shall be provided and 
kept for that purpose at the offices of the Prothon- 
otary of the said court, and shall be impressed 
upon the writ by the proper officer of the court 
out of which the original writ issued ; provided 
always that such concurrent writ or writs shall 
only be in forcp for the period during which the 
original writ in such action shall be in force. 
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Renewal of XIV, No original writ of summons shall be in 
writs to save force for more than six months from the day of 
iimitltions. t^^ date thereof, including the day of such date ; 
but if any defendant therein named may not have 
been served therewith, the original or concurrent 
writ of summons may be renewed, at any time 
before the expiration, for six months from the 
date of such renewal, and so from time to time, 
during the currency of the renewed writ, by be- 
ing markedwith a seal bearing the date of the 
dny, month and year of such renewal ; such seal 
to be provided and kept for that jpurpose at the 
offices of the Prothonotary of the said Supreme 
Court, and to be impressed upon the writ by the 
proper officer of the said court, upon delivery, to 
him by the plaintiff or hia attorney of a prsacipe 
in such form as has heretofore been required to 
be delivered upon the obtaining of an alias.ji^rit; 
and a writ of summons so renewed shall remain 
• in force and be available to prevent the operation 
of any statue whereby the time for the com- 
menceme^nt of the action may be limited, and for 
all other purposes,* from the date of the issuing of 
the origi3jal writ of summons. 

XV. Where any writ of mesne process, in any 
Renewal of such action, shall have been issued before, and 
b^^eMa^ shall be in force at the commencement of* "^this 
Act. Act, such writ may, af'jftiy' 'tii]fi<i before the ex- 

piration thereof, be renewed uiider the provisions 
of, and in the manner directed by this Act ; and | 
where any alias or pluries writ, or any writ is- 
. sued in continuation of i\ preceding writ, accord- i 
ing to the practice of the Supreme Court, shall I 
be in force and unexpired, or where two months 
neixt after the expiration thereof shall not have 
elapsed at the commencement of this Act, such 
alias pluries, or other continuing writ, having 
been returned non est inventas^ shall be filed in 
the Prothonotary's office within two mottths next 
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after the expiration of such writ or within twen- 
ty days after the commencement of this Act ; 
and the original writ of summons in such action* 
may, thereupon, but within the same period of 
two months next after the expiration of the con- 
tinuing writ or within twenty days after the 
commencement of this Act, be renewed under 
the provisions of, and in the manner directed by, 
this Act ; and every such writ shall, after such 
renewal, have the same duration and efiect for all 
purposes, and shall, if necessary, be subsequently 
renewed, in the same manner as if it had origin- 
ally issued under the authority of this Act. 

XVI. The production of a writ of summons, As to evi- 
purporting to be marked with the seal of the commence- 
court, showing the same to have been renewed ment of 
according to this Act, shall be sufficient evidence 

of its having been so renewed, and of the com- 
mencement of the action, as if the first date of 
such renewed writ, for all purposes. 

XVII. The writ of summons, in any action, ^rvl?fL^ 
may be served in any County. ' county. 

XVIII. The person serving the writ of sum- Endorse- 
mons shall, and he is hereby required, within ment of ser- 
three days, at least, after such service, to endorse made, 

on the writ the day of the month and week of the 
service thereof, otherwise the plaintiflF shall not be . 
at liberty, in case of non-appearance, to proceed 
under this Act; and every affidavit of service of 
such writ shall mention the day on which such 
elidorsement was made. 

XIX. Every such writ of summons issued As to service 
against a corporation aggregate, may be served ?ation!*'^^' 
on the. Mayor or other head officer, or on the 

Town Clerk, Treasurer, Secretary, or an accredit- 
ed agent of such corporation ; provided always 
that nothing herein contained shall be construed 
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to alter or affect any part of the provisions of an 
Act passed in the tweny-eighth year of the 
reign of her present Majesty Queen Victoria, 
chapter six, intituled " An Act in amendment of 
the law and the better advancement of justice;' 

XX. The service of the writ of summons, 
where^per^ wherever it may be practicable, shall, as hereto- 
^onai^service {^^^^ ^^ personal, but it shall be lawful for the 
effected. plaintiff to apply, from time to time, on affidavit, 

to the court or to a Judge ; and in case it shall 
appear to thfe court or a Judge that reasonable 
efforts have been made to effect personal service, 
and either that the writ has come to the know- 
ledge of the defendant, or that he wilfully evades 
service of the same, and. has not appeared there- 
to, it shall be lawful for such court or Judge to 
order that the plaintiff be at liberty to proceed 
as if personal service had been effected, — subject 
- to such conditions as to the cqurt or Judge may 
seem fit. 

XXI. In case any defendant,. being a British 
^^ in8*t^Br?t- s^^J^**^? ^^ residing out of the jurisdiction of the 
ish subject Said Supreme Court, in any place, it shall be law- 
'urisdicUon ^^^ ^^^ ^^^ plaintiff to issue a writ of summons 
of. Supreme in the form Contained in the schedule (A) to this 
Court. ^(»t annexed, marked No. 2, which writ shall 

bear the indorsement contained in the said form 
purporting that such writ is for service out of the 
jurisdiction of the said Supreme Court ; and the 
time for appearance by the defendant to such 
suit shall be regulated by the distance from 
Prince Edward Island of the place where the 
defendant is residing, and it shall be lawful for 
the Court, or a Judge, upon being satisfied by 
affidavit that there is a i^ause of action, which 
arose within the jurisdiction, or in respect of the 
brench of a contract made within the jurisdiction, 
and that the writ was personally served upon 
the defendant, or that reasonable efforts were 

Digitized by VjOOQIC 



1878 88tk ViOtrOEiA. dap. 22. 1^8 

made to effect personal service thereof upon the 
defendant, and that it came to his knowledge*, 
and either that the defendant wilfully neglects 
to appear to such writ, or that he is living out of 
the jurisdiction of the said court in order to de- 
feat and delay his creditors-, to direct, from time 
to time, that the plaintiff shall be at liberty to 
proceed in the action in such manner, and subject 
to such conditions as to such Court or Judge may 
seem fit, having regard to the time allowed for 
the defendant to appear being reasonable, and to 
the other circumstances of the case : provided al- 
ways, that the plaintiff shall, and he is hereby re- 
quired, to prove the amount of the debt or dam- 
ages claimed by him in such action, either before 
a jury upon a writ of enquiry, or before the Pro- 
thonotary of the said Supreme Court, in the man- 
ner hereinafter provided, according to the na- 
ture of the case, as such Court or Judge may 
direct ; and the making such proof shall be a 
condition precedent to his obtaining judgment. 

XXII. The twelfth section of the Act passed 12th sec. soth 
in the thirtieth year of the reign of her present J^pea^ied! ^^' 
Majesty Queen Victoria, chapter eighteen, is 

hereby repealed. 

XXIII. In any action against a person resid- ^^ ^^ actions 
ing out of the jurisdiction of the said court, and against 
not being a British subject, the like proceedings bey^onSThe 
may be taken as against a British subject resi- jurisdiction! 
dent out of the jurisdiction, save that in lieu of ^^^"p^®*"® 
the form of writ of summons in the schedule (A) 

to this Act annexed, marked No. 2, the plaintiff 
shall issue a writ of summons according to the 
form contained in the said schedule (A), marked 
No, 3, and shall, in manner aforesaid, serve a 
notice of such last mentioned writ upon the 
defendant therein mentioned, which notice shall 
be in the form contained in the' said schedule, 
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also marked No. 8, and such service shall be oi 
the same force and effect as the service of the 
writ of summons in any action against a British 
subject resident abroad, and by leave of the 
Court, or a Judge, upon their or his being satis- 
fied by affidavit, as aforesaid, the like proceed- 
ings may be had and taken thereupon. 

ttnfi,trto «o^ XXIV. Section thirteen of the Act passed in 
18, sec. 13, the thirtieth year of the reign of her present 
repealed. Majesty Queen Victoria, chapter eighteen, is 
hereby repealed. 

OmissioD to XXV. If the plaintiff or his attorney shall 

insert or cd- omit to insert in or endorse on any writ or copy 

'tere on™writ thereof any of the matters required by this Act 

not to nullify SO be inserted therein or endorsed thereon, such 

**• writ or copy thereof shall not, on that account, 

be held void ; but it may be set aside as irregular, 

or amended upon application to be made to the 

Court or to a Judge, and «uch amendinent may 

be made upon any application to set aside the 

writ, upon such terms as to the Court or Judge 

may seem fit. 

XXVI. If cither of the forms of writ of sum- 
gubstitution mons contained in the schedule (A) to this Act 
of one form annexed, and marked respectively Nos. 1, 2, and 
of writ for 3 shall, by mistake or inadvertence, be substitut- 
be amended: ed for any other of them, such mistake or inad- 
vertence shall not be an objection to the writ or 
any other proceeding in such action, but the writ 
may, upon an ex parte application to a Judge, 
whether before or after any application to set 
aside such writ or any proceeding thereon, or 
whether the same or notice thereof shall have 
been served or not, be amended by such Judge 
without costs. 

Writs for XXVII. A writ for service within the juris- 

•«rviw with- diction may be issued and marked as a concurrent 
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writ with one for service out of the jurisdiction, ^^f^^^J^^^^l 
and a writ for service out of the jurisdiction may tion may be' 
be issued and marked as a concurrent writ with concurrent, 
the one for service within the jurisdiction. 

XXVIII. Any affidavit for the purpose of en- Affidavit may 
abling the Court or a Judge to direct proceedings abroTd!^" 
to be taken against a defendant residing out of 
the jurisdiction of the said court, may be sworn 
before any Consul-General, Consul, Vice-Consul, 
or Consular Agent for the time being, appointed 
by Her Majesty, at any foreign port or place, or 
before the M^yor of any such foreign town or 
city, or the Judge of any Court of Record, and 
every affidavit so sworn by virtue of this Act 
may be used and shall be admitted in eviden,ce, 
.saving all just exceptions ; provided it purport to 
be signed by such Consul-General, Consul, Vice- 
Consul, Consular Agent, Mayor or Judge, upon 
proof of the official character and signature* of the 
person appearing to have Signed the same, arid 
the proof of such official character may be by a 
certificate under the hand and seal of a Notary 
Public : provided. always, that if any person shall Forgery of 
forge the signature of any such affidavit, or shall signature, 
use or tender in evidence any such affidavit with 
a false or counterfeit signature thereto, know- 
ing the same to be false or counterfeit, he shall 
be guilty of felony, and shall, upon conviction, be 
liable to imprisonment for any time not exceed- 
ing five years, with or without hard labor ; and 
every person who shall be charged with commit- 
ting any felony under this Act, may be dealt 
with, indicted, tried, and if convicted, sentenced ; 
and his offence may be laid and charged to have 
been committed in the county or place in which 
he shall be apprehended or be in custody; and 
any accessory, before or after the fact, to any 
such ojQFence, may be dealt with, indicted, tried, 
aud if convicted, sentenced, and his ojfifence may 
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be laid and charged to have been committed in 
any county or place in which the principal of- 
fender may be tried : provided also, that if any 
person shall wilfully and corruptly make a false 
affidavit before such Consul-General, Consul, Vice- 
Consul, Consular Agent, Mayor or Judge, every 
persoir so ojBfending shall be deemed and taken 
to be guilty of perjury, in like mannfer as if such 
false affidavit had been made in this Island 
before competent authority, and shall and may 
. be dealt with, indicted, tried, and if convicted, 
sentenced,' and his offence may be laid and 
charged to have been committed in any county 
or place in which he shall be apprehended or be 
in custody, as if his offence had been actually 
committed in that county or place. 

XXIX. In all cases where the defendant re- 
dorsemeiS" ^^^^^ within the jurisdiction of the court,and the 
may be made claim is for debt, or liqjiidated demand in money 
on writ. ^^^j^ ^^ without interest, arising upon a contract, 
express or implied, as for instance on a bill of 
exciiange, promissory note or cheque, or other 
simple contract debt, or on a bond or contract 
under seal for payment of a liquidated amount 
of money, or a statute where the sum sought to be 
recovered is a fixed sum of money, or in the nature 
of a debt, or on a guarantee whether under seal 
or not, where the claim against the principal is 
in in respect of such debt or liquidated demand, 
bill, cheque or note, the plaintiff shall be at 
liberty to make upon the writ of summons and 
copy thereof a special endorsement of the parti- 
culars of his claim, in the form contained in the 
schedule (A) to this Act annexed, marked No. 4, 
or to the like effect ; and when a writ of sum- 
mons has been endorsed in the special form here- 
particX^rs"^^ in-before mentioned, tl^e endorsement shall be 
of demand, considered as particulars of demand, and no fur- 
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ther or other particulars of demand, need be de- 
livered unless ordered by the court or Judge: 

XXX. And with respect to the appearance Appearance 
of the defendant and proceedings of the plaintiff, of defendant, 
in default of appearance be it enacted as follows: f^gg^in^de^^' 
— from the time Avhen this Act shall commence fault thereof. 
and take effect, so much of the practice of the 
Supreme Court as relates to the entering an ap- 
pearance for the defendant by the plaintiff in any 
action in the said Supreme Court, shall be re- 
pealed, except so far as may be necessary to sup- 
port proceedings heretofore taken, and no ap- 
pearance need be entc^red by the plaintiff for the 
defendant. 

.XXXI. In case of non-appearance by the de- Final judg- 
fendant, where the writ of summons is endorsed mentupon 
in the special form hereinbefore provided, it endorsed\u ^ 
shall and may be lawful for the plaintiff.in filing default of 

nr» 1 -i. *£• 1 • p iv •j. £» appearance- 

an affidavit of personal service of the writ of sum-, 
mons, or a Judge's order for leave to proceed un- 
der the provisions of this Act, and a copy of the 
writ of summons, at once to sign final judgment, 
in the form contained in the schedule (A) to this 
Act annexed, marked No. 5, (on which judgment 
no proceeding in error shall lie) for any sum not 
exceeding the sum endorsed on the writ, toge- 
ther with interest at the rate specified, if any, to 
the date of the judgment, and a sum for costs (to 
be taxed by one of the Judges of the said Su- 
preme Court), and the plaintiff may, upon such 
judgment, issue execution at the expiration of 
twelve days from the last day for appejirance 
and not before : provided always, that it shall be 
lawful for the Court or a Judge, either before or 
after final judgment, to let in the defendant to 
defend, upon an application supported by satis- 
fiictory affidavits accounting for the non-appear- 
ance and disclosing a defence upon the merits. 
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XXXII. In case of such non-appearance 
case^"of"non^ "^^^^^^ ^^^ writ of summons is not endorsed in 
appearanqe the special form hereinbefore provided, it shall 
not^enciorsed ^^^ ^^^^ ^^ lawful for the plaintiff, on filing an ■ 

affidavit of personal service of the writ of sum- 
^ mons or a Judge's order for leave to proceed un- 

der the provisions of this Act, and a copy of the 
writ of summons, to file a declaration with a 
notice to plead in eight days, and to sign judg- 
ment by default at the expiration of the time to 
plead, so endorsed, as aforesaid ; and, in the event 
of no plea being delivered where theii cause of 
action mentioned in the declaration is for any of 
the claims which might have been inserted in 
the special endorsement on the writ of sunimons, 
herein-before provided, and the amount claimed 
is endorsed on the writ of summons, the judg- 
ment shall be final, and execution may issue for 
an amount not exceeding the amount endorsed 
on the writ of summons, with interest at the rate 
specified, if any, and the taxed costs as herein- 
before mentioned. 

XXXIII. The defendant may appear at any 
tobe^en^ld time before judgment; and, if he appear after the 
at any time time specified either in the writ of summons or 
m/ntT ^" ^' i^ ^^y ^^^1^ ^^ order to proceed, as if personal 

service had been effected, he shall, after notice 
of such appearance to the plaintiff or his attorney, 
as the case may be, be in the same position as to 
pleadings and other proceedings in the action as 
if he had appeared in time ; provided always, that 
a defendant appearing after the time appointed 
by the writ shall not be entitled to any further 
time for pleading or any other proceeding than 
if he had appeared within such appointed time. 

XXXIV. Every appearance by the defendant 
in person shall give an address at which it shall 
be sufficient to leave all pleadings and other pro- 
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ceedings not requiring personal service • and, if Y^V^ ^®^"^°' 
such address be not given, the appearance shall ia°per8on*to 
not be received ; and if an address so o^iven, shall ?^^® an ad- 
be illusory or fictitious the appearance shall be which piead- 
irregular, and may be set aside by the Court or |°^* "^*y ^® 
a Judge, and the plaintiff may be permitted to 
proceed by sticking up the proceedings in the 
prothonotary's office, without further service. 

XXXV. The mode of appearance to every Form of 
such writ of summons, or under the authority of *pp®*"*"<^* 
this Act, jshall be by delivering a memorandum, 
in writing, according to the following form, or to 
the like effect : — 

A, Plaintiff, against C. D.,^ The defendant C. D. 

or I appears in person, 

against C. D. and another, \ E. F. Attorney for 

or I C. D., appears for 

against C. D. and others. J him. • 

[If the defendant appears in person, here give 
nis address.] 

Entered the day of 18 

XXXVI. Such memorandum to be delivered To be dated 
to the proper officer, or person, in that behalf, ^ery!^^ ***"' 
and to be dated on the day of the delivery 
thereof 

XXXVII. All such proceedings as are men- proceedings 

tioned in any writ or notice, issued under this f^^be hSJin^ 
Act, shall and may be, had and taken in default defaaitofap. 
of a defendant's appearance. pearance. 

XXXVIII. In any action brought against if action 
two or more defendants where the writ of sum- ^ro»g*»<^ 
nions is endorsed in the special form hereinbefore defendants 
provided, if one or more of such defendants only l^^^^ ^°^^ 
shall appear, and another or others of them shall mode of pro- 
not appear, it shall and may be lawful for the c®**"**®- 
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plaintiff to sign judgment against such, defendant 
or defendants only as shall not have appeared, 
and before declaration against the other defend- 
ant or defendants, to issue execution thereupon, 

• in which case he shall be taken to have aban- 
doned his action against the defendant or defend- 
ants who shall have appeared ; or the plaintiff 
may, before issuing such execution, declare 
against such defendant or defendants as shall 
have appeared, stating, by way of suggestion, the 
judgment obtained against the other defendant 
or defendants who shall not have appeared, in 
which case the judgment so obtained against the 

' defendant or defendants who shall not have ap- 
peared, shall operate and take effect, in like man- 
ner as a judgment by default obtained before 
the commencement of this Act, against one or 
more of the several defendants in an action of 
debt, •before the commencement of this Act. 

Joind rof XXXIX. And With respect to the joinder of 
actions. parties to actions, be it enacted as follows : It 
shall and may be lawful for the Court or Judge, 
at any time before the trial of any cause, to order 
that any person or persons not joined as plaintiff 
. or plaintiffs in such cause shall be so joined, or 
that any person or persons originally joined as 
plaintiff or plaintiffs shall be struck out from 
such cause, if it will appear to such Court or Judge 
that injustice will not be done by such amend- 
ment, and that the person or persons, to be added 
as aforesaid, consent either in person or by writ- 
ing, under his, or her, or their hands, to be so 
joined, or that the person or persons to be struck 
out, as aforesaid, were originally introduced with- 
out his, her or their consent, or that such person 
or persons consent, in manner aforesaid, to be so 
struck out; and such amendment shall be made 
upon such terms as to the amendment of the 
pleadings (if any), postponement of the trial, and 
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otherwise, as the court by whom such amendment 

is made, shall think proper ; and when any such 

amendment shall have been made, the liability 

of any person or persons who shall, have beefn 

added as co-plaintiff or co-plaintiffs shall subject 

to any terms imposed,as aforesaid, be the same as 

if such person or persons had been originally ♦ 

joined in such cause; 

XL. In case it shall appear at the trial of any ^j ^.^ ^^^ 
action that there has been a misjoinder of plain- joinder or 
tiffs or that some' person or persons not joined "<'°"J^^°<^^^'' 
as plaintiff or plaintiffs ought to have been so 
joined and the defendant shall not, at or before 
the time of pleading, have given notice in writ- 
ing that he objects to sugh non-joinder specifying 
therein the name o;* names of such person or per- 
sons, such mis-joinder or non-joinder may be 
amended as a variance at the trial, by the court 
or by any judge, at the trial of the said cause, in 
like manner as to the mode of amendment and 
proceedings consequent thereon, or as near there- 
to as the circumstances of the case will admit, as 
in the case of amendments of varijinces under the 
present practice of the Supreme Court, if it shall 
appear to such court or judge that such misjoinder 
or non-joinder was not for the piu'pose of obtain- 
ing an undue advantage, and that injustice will 
not be done by such amendment, and that the 
person or persons to be added, as aforesaid, con- 
sent, either in person or by writing under his, 
her or their hands to be so joined, or that the 
person or persons to be struck out, as aforesaid, 
were originally introduced, without his, her or 
their consent, or that such person or persons con- 
sent, in manner aforesaid, to be so struck out, 
and such amendment shall be made upon such * 
terms as the Court or Judge by whom such 
amendment is made, shall think proper; and, 

when any such amendment shall have been mad^, 

^oogle 
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the liability of any person or persons who shall 
have been added as co-plaintiflF or co-plaintiffs 
shall, subject to any terms imposed, as aforesaid, 
be the same as if such person or persons had been 
originally joined in such action. 

XLI. In case such notice be given, or any plea 
Upon notice \^ abatement of npn -joinder of a person or per- 
non-joinder SOUS as co-plaintiff or CO plaintiffs, in cases where 
^^o^e^^di^^' such plea in abatement may be pleaded by the 
may be "^ defendant, the plaintiff shall be at liberty with- 
amended. Qy^ any order, to amend the Writ and other pro- 
ceeding, before plea, by adding the name or names 
of the person or persons named in such notice or 
plea in abatfement, and to proceed in the {iction, 
without any further appearance, on payment of 
the costs of and occasioned by, such amendment 
only ; and in such case the defenda:nt shall be at 
liberty to plead dc novo, 

XLII. It shall and may be lawful for the 
Mis-joinder Court, oi* a Judge, in the case of a joinder of too 
mnybe ^"^^ many defendants in any action on contract, at any 
amended time before the trial of such cause, to order that 
tria^^* *^ ^ the name or names of one or more of such de- 
fendants be struck out, if it shall appear to such 
Court or a Judge that injustice will not be done 
by such amendment, and the amendment shall 
be made upon such terms as the Court or Judge 
by whom such amendment is made, shall think 
proper ; and, in case it shall appear at the trial 
of any action on contract that there has been a 
mis-joinder of defendants, such mis-joinder may 
be amended as a variance, at the trial, in like 
manner as the mis-joinder of plaintiffs has been 
hereinbefore directed to be amended, and iipon 
such terms as the Court or Judge, by whom such 
• amendment is made, shall think proper. 

Upon plea in XLIII. In any action on contract where the 
abatement pou-joiuder of any person or persons as a co- 
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defendant or co-defendants, Kaa. beenbleaded in ^p^ "?""JJ^"" 



pro- 



abatement^ the plaintiff shall be at liberty, .Avitii-; dants, 
out any order, to amend the writ of summoas ceedings 
and the declaration, by adding the name or names ™mLded. 
of the person or persons named in such plea in 
abatement, as joint contractors, and to serve the 
amended writ upon the person or persons so 
named in such plea in abatement, and to proceed 
against the original defendant or defendants and 
the person or persons so named in such plea in 
abatement ; provided that the date of such amend- 
ment shall, as between the person or persons so 
named in such plea in abatement and the plain- 
tiff, be considered, for all purposes, as the com- 
mencement of the action. 

XLIV. In all cases, after sucli plea in abate- p^-oyisiou \n 
ment and amendment, if it shall appear upon the case of 
the trial of the action that the person or persons proceedrn"^ 
so named in such plea in abatement Avas or were against tiie 
jointly liable with the original defendant or de- na[^ed^in ^ 
fendants, the original defendant or defendants plea in abate- 
shall be entitled,, as agaiiist the plaintiff, to the Pf^"^,^^^^^^ 
costs of such plea in al)atement and amendment; fendants. 
but if, at such trial, it shall appear that the origi- 
nal defendant, or any of the original defendants,. 
is or are liable, but that one or more of the per- 
sons named in such plea in abatement is or are 
not liable as* a contracting party or parties, the 
plaintiffs shall, nevertheless, be entitled to judg- 
ment against the other defendant or defendants 
who shall appear to be liable ; and every defendant 
Avho is not so liable shall have judgment, and shall 
be entitled to his costs as against the plaintiff, 
who shall Ikj allowed the same, together with the 
costs of the plea in abatement and amendment, 
as costs in the cause, against the original defend- 
ant or defendants who shall have so pleaded in 
abatement the nonjoinder of such person ; pro- 
vided, that any such defendant who shall have 
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to 



so pleaded in abatement, shall be at liberty, on 
the trial, to adduce evidence of the liabilit}' of 
the defendants named by him in such plea in 
abatement. • 

, , , - XLV. In any action brought by a man and his 

Joinder of 'on • • j i xi. -re- 

claims by Wife, for an injury done to the wife, in respect 

wife wilh^"^ of which she is necessarily joined as co-plaintifl', 
claims in it shall be lawful for the husband to add thereto 
J^^^^^j *^^ **"*■ claims in his own right, and separate actions 
brought in respect of such claims may be consoli- 
dated, if the Court or a Judge shall think fit; 
provided, that in the case of the death of either 
plaintiff, such suit, so far only as relates to the 
causes of action, if any, which do not survive, 
shall abat«. 

XLVI. And with respect to joinder of causes 

causes" f ac- of action, , be it enacted as follows: — Causes of 

^T d^*h ^^ 8'Ction, of whatever kind, provided they lie by and 

ieperate ° against the same parties, and in the same rights, 

ordered*^ ^® may be joined in the same suit, but this shall not 

extend to replevin or ejectment ; and where two 

or more of the causes of action so joined are local 

and arise in different Counties, the venue may 

be laid in either of such Counties, but the Court 

or a Judge shall have power to prevent the trial 

of different causes of action together, if such trial 

would be inexpedient, and in such case such Court 

or Judge may order separate records to be made 

up and separate trials to be had. 

• 

XLVII. And for the determination of questious. 
Scrmay! af- ra>ised by consent of the parties, without pleading, 
terwiitissu- be it enacted as follows -.—Where the parties to 
sentVieave ^^^ actiou are agreed as to the question or ques- 
of a Judge, tious of fact to be decided between them, they 
witiiout^^^ may, after writ issued, and before judgment, by 
pleadings, consent and order of a Judge, (which order any I 
Judge shall have power to make,* upon being 
satisfied that the parties have a hwiafide interest 
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in the. decision of such question or questions, and 
that the same is or are fit to be tried), proceed to 
the trial of any question or questions of fact, 
without formal pleadings ; and such question or 
questions may be stated for trial in an issue in the 
form contained in the schedule (A) to this Act 
annexed, marked No. G, and such issue may be 
entered for trial and tried accordingly, in the 
same manner as any issue joined in an ordinary 
action^ and the proceedings in such action and 
issue shall be under and subject to the ordinary 
control and jurisdiction of the Court, as in other 
actions. 

XLVILL The pe^rties may, if they think fit, Agreement 
enter into an agreement, in writing, and which ^red iiuS 
shall be embodied in the said or any subsequent fo»' ^i»e pay- 
order, that, upon the finding-of the jury, in the uey^&^cosT 
affirmative or negative, of such issue or issues, ti according to 
sum of money, fixed by the parties, or to be as- the issue, 
certained by the jury, upon a questain inserted 
in the issue for that purpose, shall be paid by one 
of such parties to the other of them, either with 
or without the costs of the action. 

XLIX. Upon the finding of the jury in any Judgment to 
such issue, judgment may be entered, for such accordfng to 
sum as shall be so agreed or ascertained, as afore- ^^e ^giee- 
said, with or without costs as the case may be ; ecution issu- 
and execution may issue upon such judgment ed forthwith 
forthwith, unless otherwise agreed or unless the "" ^^ ^ ^^^ 
Court or a Judge, shall otherwise order, for the 
purpose of giving either party an opportunity for 
moving to set aside the verdict, or for a new. 
trial. 

L. The proceedings upon such issue may be pro^ccdUiga 
recorded at the instance of either party ; and the |lf®"|^^®"^ 
judgment, whether actually recorded or not, shall corded, 
have the same effect as* any other judgment in a 
contested action. 
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Questions of ^^' ^^^ parties may, after writ issued and be- 
law may be fore judgment, by consent and order of a Judge, 
J^|li\®fgJJf]^JJ'' state any question or questions of law in a special 
by consent,' casB, for the opinion of the court, without any 

&c., wHhont ,u^/j:„^« •^ 

pieiding. pleadings. 

LII. The parties may, if they think fit, enter 
aftr^y-^ i^^to an agreement, in writing, and which shall 
ment of mo- be embodied in the said or any subsequent order, 
acco^rdin^^to^ ^hat upon the judgment of the Court being given 
Judgment in the affirmative or negative of the question or 

upon special ,. «, • i r i • i^ 

case. questions of law raised by such special case^a sum 

of money, fixed by the parties, or to be ascertain- 
ed by the Court, or in such manner as the Court 
may direct, shall be paid by one of such parties 
to the other of them, either with or without costs 
of the action ; and the judgment of the Court may 
be entered for such sum as shall be so agreed or 
ascertained with or Avithout costs, as the case may 
be; and execution may issue upon such judgment 
forthwith, unless otherwise asrreed, or unless 
stayed by proceedings in error. 

Costs to foi- LIII. In case no agreement shall be entered 
low the event jj^^^^ jj,,.^^ ^^e costs of such action, the costs shall 
Wise agreed, follow the event, and be recovered by the suc- 
ces.sful party. 

LIV. And with respect to the language and 
Fictitious form of pleadings in general, be it enacted asfol- 
avermen^ts^^^ ^^^^'^ ' — ^^^ Statements which need not be proved, 
not to be sucli as Statement of time, quantity, quality 
made. .^^^^j value, whsre these are immaterial, the state- 

ment of losing and finding and bailment in ac- 
tions for goods or their value, the statement of 
acts of trespass having been committed with force 
and arms and against the peace of our Lady the 
Queen, the statement of promises, which need not 
be proved, as promises in indebitatus, counts and 
mutual promises to perform agreements, and all 
statements of a like kind shall be omitted. 
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LV. Either party may object, by demurrer, to Judgment 
the pleading of the opposite party, on the ground rertobe 
that such pleading does not set forth sufficient »^^®? *^* 
ground of action, defence or reply, as the case the very 
may be, and where issue is joined on such de- ^*|^^^°^'^^ 

«/ 7 %j ■ f\f tillG CAQ8C 

murrer, the Court shall proceed and giye judg- 
ment according as the very right of the cause and 
matter in law shall appear unto them, without 
regarding any imperfection, omission, defect in 
or lack of form, and no judgment shall be arrest- 
ed, stayed, oi* reversed for any such imperfection, 
omission, defect in, or lack of form. 

LVI. No pleading shall be deemed insufficient ^Xtj^'of 
for any defect which could heretofore only be special de- 
objected to, by special demurrer. rway^""^^^" 

LVII. If any pleading be so framed as to preju- Pleadings 
dice, embarrass or delay the fair trial of the action, ftamed to 
the opposite party may apply to the Court or a ^y*be^^ 
Judge to strike out or amend such pleading ; and struck out. 
the Court or any Judge, shall make such order 
respecting the same, and also respecting the costs 
of the application, as such Court or Judge shall 
see fit. 

LVIII. Rules to declare, or declare peremp- Eight days' 
torily, and rules to reply and plead subsequent stuuted^fo'r 
pleadings, shall not be necessary, and instead rule to de- 
thereof a notice shall be substituted requiring or^Jejo^n^^^' 
the opposite party to declare, reply, rejoin, or 
(as the case may be) within eight days, other- 
wise judgment,. — such notice to be delivered 
separately or endorsed on any pleadings to which 
the opposite party is required to reply, rejoin, or 
(as the case ma}^ be). 

LIX. Every declaration jind other pleading pieadingsto 
shall be entitled of the Supreme Court, and of ^®®«^itied , 
the day of the month and the year where the as of^timrof 
same was pleaded, and shall bear no other time 
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pleading, un- OF date, ail d every declaration and other pleading 

t^p^c^om^rar ' ^'^^'^ ^^^^^ ^^ entered on the record made up for 
* * (rial, and on the judgment roll, under the date of 
the day of the month and year when the same 
respectively took place, and without reference 
to any other time or date, unless otherwise 
specially ordered by the Courtor Judge. 

LX. It shall not be necessary to make profert 

oyerraboi" of any deed or other document mentioned or re* 

ished. lied on in any pleading ; and if profert shall be 

made, it shall not entitle the opposite party to 

crave oyer of or set out upon oyer such deed or 

other document. 

LXI. A party pleading in answer to any 
Document pleading in Avhich any document is mentioned or 
fo?th*'and ^ referred to, shall be at liberty to set out the whole 
considered a or such part thereof as may be material, and the 
p?Jad^ng^in ni^'tter SO Set out shall be deemed and taken to 
which it is be part of the pleading in which it is set out. 

set forth. 

LXII. It shall be lawful for the plaintiff or de- 
performance feudaiit in any action, to aver performance of 

of conditions ,.,. i i n ^^ .t 

precedent Conditions precedent generally, and the opposite 

red^^ntMPan P^^^^ ^liM not deny such averment generally, 

but shall specify in his pleading the condition or 

conditions precedent, the performance of which 

he intends to contest. 

LXIII. And with regard to the time and maii- 

dSl^vUh- "^'* ^* declaring, and to particulars of demand, be 

in a year. it enacted as follows : — A plaintiff shall be deemed 

out of Court unless he declares within one year 

after tlie writ of summons is returnable. 

LXIV. Every declaration shall commence as 
Forms of follows, or to the like effect: (Venue) — *^ A. B. 
m'l'Iir&c.^f by E. F., his attorney (or, in person, as the case 
declaration., may be) sues C. D. (here state the cause of action.) 

r7 (and shall conclude as follows, 

or to the like effect)— "and the plaintiff claims 
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(or, if the action i» brought to 
recover specific goods) the plaintiif claims a re- 
turn of the said goods, or their value, and 
for their detention. 

LXV. In all cases in which after a plea in commence- 
abatement of the non-joinder of another person ment of de- 
as defendant, the plaintiff shall, without having ter^iea'of ' 
proceeded to trial on an issue thereon, commence non-joinder, 
another action against the defendant or defend- 
ants in the action in which such j)lea in abate- 
ment shall have been, pleaded, and the person or 
persons named in such plea in abatement asjoint 
contractors, or shall amend by adding the omited 
defendant or defendants ; the commencement of 
the declaration shall be in the following form, or 
to the like effect : (Venue)—" A. B. by E. P. his 
attorney, (or in bis own proper person) sues C. D. 
and G.H., which said CD. has heretofore pleaded 
in abatement the non-joinder of tlie said G. H.," 
for, etc. 

LXVI. In actions of libel and slander, the declarations 
plaintiff shall be at liberty to aver that the words for Ubei ami 
or matter complained of were used in a defama- ®^*'^^^''- 
tory sense, specifying such defamatory sense with- 
out any prefatory averment to show how such 
words or matter were used in thatsense,and sux^h 
averment shall be put in issue by the denial of 
the alleged libel or slander, and where the words 
or matter set forth witl^ or without the alleged 
meaning, shew a cause of action, the declaration 
shall be sufficient. 

LXVII. And, as to pleas and subsequent plead- kh*/*^'^ 
ings, be it enacted as follows :— No rule to plead ^^\;:^ac^ 
or dema nd of ^plea shall be necessary, and tho llriT. ;i*^- 
notk» " '^dorsed on the declaration, ov '*'''^' 

S shall be sufficient. 

where the defendant is \\ if^ 
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•Time for in the jurisdictiou, the time for pleadiug in bar. 
^ h*^^°d f ^^1^^^ extended by the Court or a Judge, shall be 
dant is with- eight days, and a notice requiring the defendant 
Uon^^to^be ^^ pl^ad^ thereto in eight days, otherwise judg- 
eight days, ment may, whether the declaration be delivered 
or filed, be endorsed upon the declaration or de- 
livered separately. 

Express LXIX. Express colour shall no longer be neces- 

coiour aboi- gary in any pleading. 

Special tra- LXX. Special traverses shall not be necessary 
r h™d" *^°^ ^^^ ^^"^ pleading. 

LXXI. In a plea, or subsequent pleadiug, it 

mencemenr ^^^^^ ^ot be necessary to use an allegation of 

Ana pr&yev oc a^tiwiem noiiy or adionevi alterkut no7i, or to the 

unneccMary. lik© effect, or any prayer of judgment, nor shall 

it be necessary, in any replication or subsequent 

pleading, to use any allegation oipcecludi non^ or 

to the like effect, or any prayer of judgment. 

Commence. LXXII. No formal defence shall be required 
ment of plea, iu a plea or avowry or cognizance, and it shall 
commence as follows, or to the like effect :— 

" the defendant, by his 

attorney," (or in person or as the case 

may be,) " says that *' (here state first defence); 
and it shall not be necessary to state in a second 
or other plea or avowry or cognizance that it is 
pleaded by leave of the Court or a Judge, or ac- 
cording to the form of the statute, or to that effect, 
but every £»uch plea, avowry or cognizance shall 
be [written in a separate paragraph, and num- 
bered, and shall commence ns follows, or to the 
like effect : 

•" and for a second plea the 

defendant says that" (here state second, etc., de- 
fence), or if pleaded to part only, 
then as follows, or to the like effect ; " And for 
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a second (etc.) plea to (stating to what it i» 
pleaded) and the defendant says that" &c. 
and no formal conclusion shall be necessary to 
any plea, avowry, cognizance or subsequent 
pleading. 

LXXIII. Any defence arising after the com- p^^^^ ^^1^^^^^^^ 
mencement of any action, shall be pleaded ac- .ter subse- 
cording to the fact, without any formal comn^ence- action.*^ 
ment or conclusion ; and any plea which does not 
state Avhether the defence therein set up arose 
before or after action, shall be deemied to be a 
plea of matter arising before action. 

LXXIV. In cases in which a ^leiiptdii darrein 
continuance has heretofore been pleadable, the darrein con- 
same defence may be pleaded with an allegation tinuance 

«/ X o Wiicn and 

that the matter arose ofter the last pleading ; but how to be 
no such plea shall be allowed unless accompanied pleaded. 
T^y an affidavit that the matter thereof arose with- 
in eight days next before the pleading of such 
plea, or unless the Court or a Judge shall otherwise 
order. 

LXXV. It shall be lawful for the defendant, pj^ym^^tiuto 
in all actions, (except actions for assault and bat- Court in cer- 
tery, false imprisonment, libel, slander, malicious ^^^ ^^^^' 
arrest or prosecution, criminal conversation, or 
debauching of the plaintiff 's daughter or servant) , 
and by leave of the Court or Judge, upon such 
terms as they or he may think fit,for one or more 
of several defendants, to pay into Court a sum of 
money by way of compensation or amends ; pro- 
vided that nothing herein contained shall be pi-t^viso. 
taken to affect the provisions of a certain Act 
passed, in the twenty-eighth year of the reign of 
her present Majesty, chapter twenty-five, inti- 
tuled, **^ An Act to amend the law respecting de- 
famatory words and libel." 

LXXVI. When money is paid into Court, such 
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r;iyraentinto payment shall be pleaded in all cases as near as 
Court, how \jy^y t)e in the following forra,??m/afe> mutandis: — 
'- The defendant by his attorney (or in 

person, &C.5) (if pleaded to part, say as to 
parcel of the money claimed) brings into Court 
the sum of and says that the said sum is 

enough to satisfy the claim of the plaintiff, in re- 
spect of the matter herein pleaded to." 

LXXVII. No rule or Judge's ordej to pay 
money into Court shall be necessary, except in 
the case of one or more of several defendants, but 
the money shall be paid to the Prothonotary, 
who shall give a receipt for the amount in the 
margin of the plea, and the said sum shall be 
paid out to the plaintiflF or to his attorney, upon: 
a written authority from the plaintiff or his at- 
torney, on demand. 

LXXVIII. The plaintiff, after the delivery * 
of a plea of payment of money into Court, shall 
be at liberfy to reply to the same by accepting 
the sum so paid into court, in full satisfaction and 
discharge of the cause of action in respect of 
which it has been paid in, and he shall be at 
liberty, in that case, to tax his writs of suit, and 
in case of non-payment thereof within four days, 
to sign judgment for his costs of suit so taxed, 
or the plaintiff may reply that the sum paid into 
Court is not enough to satisfy the claim of the 
plaintiff in respect of the matter to which the 
plea is pleaded ; and in the event of an issue 
thereon being found for the defendant, the de- 
fendant shall be entitled to judgment and his 
costa of suit. 

rieas to ac- LXXIX. Whereas^ certain causes of action may 
lions partak- be Considered to partake of the character both of 
iMTa^y/of''' breaches of contracts and of wrongs, and doubts 
contract and may arise as to the form of the pleas in such ac- 
wrong. tions, and it is expedient to preclude such doubts — 



Proceeding 
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Court. 
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auy plea, which shall be good in substance, shall 
not be objectionable on the ground of its treating 
the declaration either as framed for a breach of 
contract or for a wrong. 

LXXX. Pleas of payment and set off, and all fgY.JJJJ:^^^,^ 
other pleadings capable of being construed dis- other pleads 
tributively, shall be taken distributively ; and if ^^n^i^^^'^^ 
issue is taken thereon, and so much thereof as construed 
shall be suflScient answer to part of the causes of f ^®V^^"[^^*^; 
action proved shall be found true by the jury, (Llsu-aecT/" 
a verdict shall pass for the defendant in respect 
of so much of the causes of action as shall bo 
answered and for the plaintiff in respect of so 
much of the causes of action as shall not be so 
answered. 

LXXXI. A defendant may either traverse traverse of 
generally such of the facts contained in the the deciara- 
declaration as might have been denied by one ^'^"' 
plea, or may select or traverse separately any 
material allegation in the declaration, although 
it might have been included in a general 
traverse. 

LXXXII. A plaintiff shall be at liberty to Travers« of 
traverse the whole of any plea or subsequent p^^^^^^^^"*^* 
pleading of the defendant by a general denial, or pleading of 
admitting some part or parts thereof, to deny all ^^^^^-^^^^i*^"^- 
the rest, or to deny any one or more allegations. 

LXXXIII. A defendant shall be at hbertj^^ m replication, 
like manner, to deny the whole or part of a (jueTjt'piJad- 
replication or subsequent pleadin^i; of the ]>lai]itiff. in^' of the 

* X r ..^ i plaintiff. 

LXXXI V. Either party may plead in answer 
to the plea a subsequent pleading of his adver- i^^sue!^^ ^^ 
sary that he joins issue thereon, which joinder 
of issue may be as follows, or to the like effect : 

' The plaintiff joins issue upon tlie defendant's 
first ( &c. specifying what or what part) 

plea/' 
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'' The defendant joins issue upon the plaintiflTs 
replication to the first ( ' &c., specifying 

what) plea;" and such form of joinder of issue 
shall be deemed to be a denial of the substance of 
the plea or other subsequent pleading, and an 
issue thereon ; and in all cases where the plain- 
tiff's pleading is in denial of the pleading of the 
defendant, or some part of it, the plaintiff may 
add a joinder of issue for the defendant. 

LXXXV. Either party may, by leave of the 
As to plead- Court or a Judge, plead and demur to the same • 
murrhig to- pleading at the same time, upon ap affidavit by 
gether. • gucfi party or his attorney, if required by the 
Court or a Judge, to the effect that he is advised 
and believes that he has just ground to traverse 
the several matters proposed to be traversed by 
him, and that the several matters sought to be 
pleaded, as aforesaid, by way of confession and 
avoidance, are respectively true in substance and 
in fact, and that he is furtlier advised and be- 
lieves that the objections raised by such demurrer 
are good and valid objections in law, and it shall 
be in the discretion of the Court or a Judge to 
direct which issue shall be first disposed of. 

LXXXVl. The plaintiff iu any action may, by 
tera^mayX^ leave of the Court or a Judge, plead in answer to 
pleaded at the plea or the subsequent pleading of the defend- 
thJpi^ejfd^-^^ ant, as many several matters as -he shall think 
ings. necessary to sustain his action, and the defend- 

ant in any action may, by leave of the Court or a 
Judge, plead in answer to the declaration or 
other subsequent pleading of the plaintiff, as 
many several matters as he shall think necessary 
for his defence, upon an affidavit of the party 
making such application, or his attorney, if re- 
quired by the Court or Judge, to the effect that ■ 
he is advised and believes that he has just ground 
to traverse the several matters proposed to be 
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traversed by him, and that the several matters 
sought to be pleaded, as aforesaid, by way of con- 
fession and avoidance, are respectively true in 
substance and in fact; provided that the costs, if 
any issue, either of fact or law, shall follow the 
finding or judgment upon such issue, and be 
finding to the successful party^ \whatever may 
be the result of the other issue or issues. 

LXXXVII. No rule of Court for leave to Jad^^es order 
plead several matters shall be necessarj^ where eraim^^.te^i.s^ 
a Judge's order has been made for the same sumcicnt. 
purpose. ' 

LXXXVin. All objections to the pleadings of Objections 
S3veral pleas, replications, or subsequent plead- ^^ ^^^q^^^\ 
ings, or several avoweries or cognizances, on the on summons 
ground that they are founded on the same ground er-i'J^ynatteTs 
of answei? or, defence, shall be heard upon the 
summons to plead j^jeveral matters. 

LXXXIX. The following pleas, or any two or Certain pleas 
more of them, may be pleaded together as of ^^ald togetV 
course, without leave of the Court or a Judge, fj' without 
that is to say : a i)lea denying any contract or ^^^^^' 
debt alleged in the decLaratiou ; a [jlea of ten- 
der as to part; a plea of the Statute of L'imita- 
tions; set off; hankruptcyof the defendant; dis- 
charge under an insolvent Act; plene adminis- 
travit ; plene administravit pra^ter ; infancy co- 
verture ; payment ; accord tind satisiaction release ; 
not guilty; a denial that the property and injury 
to which is complained of, is the plaintiff's ; leave 
and license ; son assault demesne, — and any other 
pleas which the Judges of the said Court shall, 
by any rules or orders to be, from time to time, 
by them, made in term or vacation, order or 
direct. 

XC. Except in the cases where'in s])ecitically ^'^^' pieadUijj: 

• ii/**^... .,1 . , T 11 several mat- 

provided tor, it either party pleads several pleas, ^^^^ ^vithout 

BB 
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leave judj;. replications, avowries, recognizance, or other 
ment may be pleadings, without leave of the Court or a Judge, 
" ' the opposite party shall be at liberty to sign 

judgment ; provided that such judgment may be 
set aside by the Court or a Judge upon an affida- 
vit of merits, and such terms as to costs, and 
otherwise, as they or he may think fit. 

]^CI. One new assignment only shall be plead- 
si^nmlnt ^'^ ^^ ^ ^^Y ^^^^^^^ber of pleas to the same cause of 
only aiionred action ; and such new assighment shall bcconsist- 
the^ame''^ ^^ ^^^ with, and confined by, the particulars deb- 
course of ac- vered in the action,if any, and shall state that the 
plaintiff proceeds for causes of action different 
from all those which the pleas profess to justify, 
or for an excess over and above what all the de- 
fences set up in such pleas justify, or both. 

XCIT. No plea which has already been pleaded 
Pleas to be ^q the declaration, shall be pleaded to such new 
assignment, except a plea in denial, unless by 
leave of the Court or a Judge, and such leave shall 
only be granted upon satisfactory proof that the 
repetition of such plea is essential to a trial on 
the merits. 

XCIII The form of a demurrer, exx^ept in the 
Form of eases herein specificallv provided for, shall be as 
an^jSer foUows, or to the like'eftect :— " The* .defendant, 
in demurrer, by his attorney, (or, in person, &c., or plaintffF) 
says tliat the declaration (or plea, &c) is bad in 
sul3stance ;" and in the margin thereof some sub- 
stantial matter of law intended to be argued shall 
be stated ; and, if any demurrer shall be delivered 
without such statement, or with a frivolous state- 
ment, it may be set aside by the Court or a Judge, 
and leave may be given to sign judgment as for 
want of a plea, and the form of a joinder in de- 
murrer shall be as follows, or to the like effect : — 
''The plaintiff (or defendant) says that the de- 
claration (or plea, &c.,) is good in substance." 
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XCIV. Where an auieiidmeiit of any. pleading Time ibi- 
is allowed, no new notice to plead thereto shall pieadiug af* 
be necessary, but the opposite party shall be ment!"^" 
bound to plead to the amended pleading Avithin 
the time specified in the original notice to plead, 
or within two days after amendment, whichever 
shall last expire, unless otherwise ordered by 
the Court or a Judge ; and in case the amended 
pleading has been pleaded to before amendment, 
and is not pleaded to de noco^ within two days 
after amendment, or within such other time as 
the Court or a Judge shall allow, the pleadings 
originally pleaded thereto shall stand, and be 
considered as pleaded in answer to such amended 
pleading. 

XCV. And, whereas it is desirable that ex- Forms in 
amples should be given of the statements of ciiuses^<^^^^"i«";ay 
of action and of forms of pleading, be it enacted ^^^^"^ 
as follows: — The forms contained in the schedule 
(B) to this Act annexed, shall be sufficient, and 
those and the like forms may be used, with such 
modifications as may be necessary to meet the 
facts of the case ; but nothing herein contained 
shall render it erroneous or irregular to depart 
from the letter of such forms, so long as the sub- 
stance is expressed without prolixity. 

XCVI And, with respect to judgment by de- 
fault, <and the mode of ascertaining the amount putef abo?-™ 
to be recovered thereupon, be it enacted as fol- isheci. 
lows : — No rule to compute shall be necessary or 
used ; but nothing in this x\ct contained shall in- 
validate any proceedings already taken, or to be 
taken, by reason of any rule to compute made or 
applied for before the commencement of this Act. 

XCV^II In actions, where the plaintiff seeks Judgment by 
to recover a debt or liquidated demand in money, HquWated 
judgment by default shall be final. demands, 
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XCVIII. Ill actions in wLicli it kIuiII appear 
to the Court or a* Judge that the amount of dam- 
ages sought to be recovered by the plaintiff i.s 
substantially a matter of calcuhition, it shall not 
be necessary to issue a Avrit of inquiry, but the 
Court or a Judge may direct that the amount for 
which final judgment is to be signed, shall be 
astertaincd by the Prothonotary of the said Court, 
and the attendance of witnesses and the produc- 
tion 6f documents before such Prothonotary, maj* 
be compelled by subpoena, in the same manner 
as before a jury iipoii a writ of inquiry; and it 
shall be lawful for such Prothonotary to adjourn 
the inquiry from time to time, as occasion may 
require; and. the Prothonotary shall endorse 
upon the rule or order lor referring the amount 
of damages to liim, the amount found by him, 
and shall deliver the rule or order, with such en- 
dorsement, to the plaintiff; and such, and the 
like proceedings may thereupon be had as to 
taxation of costs, signing judgment, and other- 
wise, as upon the finding of a jury upon ti writ 
of inquiry. 

XCIX. In all actions wliere the plaintiff re- 
judgnieiitior covcrs a sum of money, the amount to wliicli he 
raoneyde- jg entitled may be awarded to him by the iudii- 

iiiands with- f -^i a t x- x- i • 

outdistinc- iiicnt, general!}', without an}^ (hstinctioii being 
debt^imT da" therein made as to whether such sum is recovered 
mages. by Way of a debt or damages. 

C. Nothing in this Act containtd- shall, in any 
way, affect the pro\isions of a certain Act of 
Parliament passed in the session of Parliament 
liolden in the eighth and ninth years of the reign 
of His Majesty King William the Third,intituled 
'• An Act for the better preventing frivolous and 
vexatious suits," as to the assignment or sugges- 
tion of breaches, or as to judgment for a penalty, 
as a security for damages in respect of further 
breaches. ^ i 
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CI. And with respect to notice of trial and in- Time fomo- 
quiry and countermand thereof, be it enacted as tice of trial 
follows : — Fourteen days' notice of trial or inquiry *" *^^" ^ ' 
shall be given, and shall be sufficient, in all casfes, 
whether in town or country, unless otherwise 
ordered by the Court or a Judge. 

CIl. A countermand ot notice of trial shall be xbtice of 
given Steven days before the time mentioned in counterraand 
the notice of trial, unless short notice of trial has 
been given, and then four days before the time 
mentioned in the notice of trial, unless otherwise 
ordered by the Court or a Judge, or by consent. • 

cm. A rule for costs of the day, for not pro- costs of the 
ceeding to trial, pursuant to notice, or not coun- day 
termanding in sufficient time, may be drawn up 
on affidavit, without notice. > 

CIV. And with respect to judgiuentfor default presentprac- 
ill not proceeding to trial, be it enacted as fol- tice of the 
lows: — So much of the practice of the Supreme courtlas t© 
Court as relates to judgment as in the case of a J^^^s^^nt in 
non-suit, shall be and the same is hereby repealed, suu^epeaied 
except as to proceedings taken or commenced 
thereupon before the cemmencement of this Act. 

GV. Where any issue is or shall be joined in Pi.occcdiii"s 
any cause, then if the plahitiff has neglected, or where piaTn- 
.shall neglect to bring the issue on to be tried at tIfbringThe 
or before the first sitting of the Supreme Court, cause on for 
in the County in which the venue is laid, after ^'^^' 
such term wherein issue was joined, w^hether the 
plaintiff shall, in the meantiiflie, have given no- 
tice of trial 01' not, the defendant may give twenty 
days' notice to the plaintiff to bring the issue on 
to be tried at the sitting of the Supreme Court in 
the County, in Avhich the venue is laid, next 
after the expiration of the notice ; and if the 
plaintiff afterwards neglects to give notice of 
trial for such sittings, or to proceed to trial- in 
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pursuance of the said notice given by the defend- 
ant, the defendant may suggest on the record 
that the plaintifl' has failed to proceed to trial, 
although duly required so to do, (which sugges- 
tion shall not be traversable, but only be sub- 
ject to be set aside, if untrue), and may sign 
judgment for his costs ; provided that the Court 
or a Judge shall have power to extend the time 
for proceeding to trial with or without terms. 

Record to be CVl, And with respect to the record, be it 

made up by enacted as follows : — The record shall be made uj:) 

fng^'Jmemby attorney of the party obtaining judgment, 

and shall be delivered to the Prothonotory, to be 

by him entered, and remain until disposed of. 

CVII .A writ of view shall not be necessary 
by rule with- or used, but whether the view is to be had by a 
out writ. common or special jury it shall be sufficient to 
obtain a rule of the Court or Judge's order direct- 
ing a view to be had, and the proceedings upon 
the rule for a view shall be the same as the pro- 
ceedings heretofore had under a writ of view, 
and the slieriff', upon request, shall deliver to 
either party the names of the viewers, and shall 
also return their names to .the Prothonotary, for 
the purpose of there being called as jurymen upon 
the trial. 

Dercudant's CVIII. Nothing herein contained shall affect 
right to try, the right of a defendant to take down a cause for 

of?heS"> ^^^''^\ *^*^^^^* default by the plaintiff to proceed to 
tift; presoiv. to trial, according to the course and practice of 
^*^' the Court, and if issues are entered for trial both 

by the plaintiff' and the defendant, the defend- 
ant'rS issue shall be treated as standing next in 
order after the plaintiff's issue in the list of causes, 
and the trial of the cause shall take place accord- 
ingly. 

issio f PJ-^- And with the respect to the admission of 
ociimpnts* documents, be it enacted as follows :-yJEither party 
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may call on the other party by notice^ to admit any 
document, saving all just exceptions, and in case 
of refusal or neglect to admit, the costs of prov- 
ing the document, shall l)e paid by the party so 
neglecting or refusing, whatever the result of 
the cause may be, unless, at the trial, the Judge 
shall certify that the refusal to admit was reason- 
able ; and no costs of proving any document sha*ll 
be allowed unless such notice l)e given, except in 
cases where the omission to give the notice is, 
in the opinion of the Judge or the Court, a saving 
of expense. 

ex. An affidavit of the attorney in the cause, Proof of au- 
or his clerk, of the due signature of any admis-*""^^^^"* 
sions made in pursuance of such notice, and an- 
nexed to the affidavit, shall be, in all cases, suffi- 
cient evidence of such admissions." 

CXI. An affidavit of the attorney in the cause, Pioof of no- 
or his clerk, of the service of any notice to pro- ^^^l^}^ p*"^' 
duce, in respect of which notice to admit shall 
have been given, and of the time when it was 
served, with a copy of such notice to produce an- 
nexed such affidavit shall be sufficient evidence 
of the service of the original of such notice and 
of the time when it was served. 

CXII. And with respect to execution, be it Execution 
enacted as follows: — A plaintiff or defendant, *^^^^'^^^'*"'^* 
having obtained a verdict, or where the plaintiff 
is non-suited, shall be entitled to issue execution 
in ten days' unless the Judge who tries the cause 
or some other Judge or the Court shall order ex- 
ecution to issue at an earlier or later periofl, with 
or without terms. 

CXin. In every case of execution the party Expenses of 
entitled to execution may levy poundage fees ^^^cution, 
and expenses of the execution over and above 
the sum recovered. 
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CXIV. A writ of execution issued after the 
commencement of this Act, if unexecuted, shall 
not remain in force for more than one year from 
the teste of such writ, unless renewed in the man- 
ner hereinafter provided ; but such writ may, at 
any time before its expiration, be renewed by 
the party issuing it for one year from the date 
of such renewal, and so on*, from time to time, 
during the continuance of the renewed writ, 
either by being marked with a seal bearing the date 
of the day, month and year of such renewal (such 
seal to be provided and kept for that purpose at 
the at the office of the Prothonotarj of the said 
Cuurt), or l)y such party giving a written notice 
'of renewal to such sheriff, '"^^n*^^^^ ^^Y ^^^ party 
or his attorney, and l)earing the like seal of 
Court; and writ of execution, so renewed, the 
shall have effect and be entitled to priority ac- 
cording to the time of the original delivery 
thereof 

CXV. The production of a writ of execution 
or of the notice renewing the same purporting U) 
be marked with such 'seal, showing the same to 
have been renewed according to this Act, shall be 
sufficient evidence of its having' been so renewed. 



CXVI. A written order, under the hand oftliu 
Sberiffmay attornevin the cauvse by whom any writ of capias 
prisoner by ^ul aail-'ifactciuhfi/i. shall have been issued, shall 
iiutiiprity of uistifv the sheriff, «>'aoler or person in whose 

attorney lu "^ . S xi i i i i -j. • ^' 

tiie cause. custody the party may be under such writ in dis- 
charging such pai'ty, unless the party for whom 
such attorney professes to act shall have given 
written notice to the contrary to such sheriff 
gaoler, or person in whose custody the opposite 
. party may be, but such discharge shall not be a 
satisfaction of the debt unless made by the au- 
thority of the creditor ; and nothing herein con- 
tained shall justify any jittorney in giyjng such 
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order for discharge without the consent of his 
client. 

CXVII. It shall not be necessary, in any case, Proceedings 
to sue put a writ of habeas corpus ad satisfacien- for c&arging 
dum to charge in execution a person already in a^reudy'^in^^^ 
the prison of the Court, but sugh person may ie prison. 
so charged in execution by a Judge's order, made 
upon affidavit that judgment has been signed 
and is not satisfied, and the service of such order 
upon the keeper of the prison, for the time being 
shall have the effect of a detainer. 

CXVIII. And wit^ respect to proceedings for Execution 
the revival of judgments, and other proceedings, ^ithou^s^er- 
by and against persons not parties to the record, vice. 
be it ena6ted as follows : — During the lives of the 
parties to a judgment, or those of them, during 
v^^hose lives execution may at present issue with- 
in a year and a day without a scire facias^ and 
w^ithin ten years from the recovery of the judg- 
ment, execution may issue without a revival of 
the judgment. 

CXIX. In cases where it shall become neces- Judgment to 
sary to revive a judgment by reason either ofbywritror 
lapse of time or of a change by death or other- with leave of 
wise, of the parties entitled or liable to execu- judge,^by 
tion the party alleging himself to be entitled to suggestion. 
execution may either sue out a writ of revivor in 
the form hereinafter mentioned, or apply to the 
Court or a Judge for leave to enter a suggestion 
upon the roll to the effect that it manifestly ap- 
pears to the Court that such party is entitled to 
have execution of the judgment, and to issue ex- 
ecution thereupon ; such leave to be granted by 
the Court or a Judge, upon a rule to show cause, 
or a summons to be served according to the pre- 
sent practice, or in such other manner as such 
Court or Judge may direct, and which rule or 
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summons may be in the form contained in the 
schedule (A) 'to this Act annexed, marked No. 7, 
or to the like ejffect. 

CXX. In such application^, in case it manifest- 
ly appears that the party making the same is en- 
titled to execution, the Court or Judge shall allow 
such suggestion, as aforesaid, to be entered in the 
form contained in the sche<iule to this Act an- 
nexed, marked No. 8, or to the like effect, and 
execution to issue thereupon, and shall order, 
Avhether or not the costs of such application shall 
be paid to the party making the same ; and in 
case it does not manifestly so appear, the Court 
or a Judge' shall discharge the rule or dismiss the 
summons, with or without costs ; provided, never- 
theless, that in such last mentioned case, the 
party making such application shall be at liberty 
to proceed by w^rit of revivor or action upon the 
judgm(^nt. 

CXXI. The writ of revivor shall be directed 
vor, and pro- to the party called upon to show cause why ex- 
thereon* ecution should not be awarded, and shall bear 
teste on the day of its issuing; and after reciting 
the reason why such w^rit has become necessary, 
it shall call upon the party to whom it is directed 
tp appear within eight days after service there- 
of, in the Court out of which it issues, to show 
causes why the party at whose instance such 
writ has been issued, should not have execution 
against the party to whom such writ is directed ; 
and it shall give notice that, in default of ap- 



Wrlt of revi- 



pearance, the party 



such wTit ma 



y pro- 



ceed to execution, and such writ may be in the 
form contained in the schedule (A) to this Act, 
annexed marked. No. 9, or to the like effect, and 
may be served in any County, and otherwise pro- 
ceeded upon, whether interm or vacation, in the 
manner as a writ of summons, and the venue in 
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a declaration Upon such writ may be laid in any 
County, and the pleadings and proceedings there- 
upon, and the rights of the parties, respectively, 
to costs shall be the same as in an ordinary action. 

CXXII. All writs of nvire fiuias issued out of writ of scire 
the Supreme CJourt against bail on a recognizance ^^^}^^ ^^ 
ad aitaienatim errores^ against members oi a joint- to be tested, 
stock company or other body upon a judgment *^*^^^^®^**^<* 
record against a public officer or other person sued upon in^iike 
as representing such company or body, or against manner, 
such company body itself, by or against a hus- 
band to have execution of a judgment for or 
against a wife, for restitution after a reversal in 
error upon a suggestion of further breaches after 
judgment, for any penal sum pursuant to the 
statute passed in the session holden in the eighth 
and ninth years of the reign of King William the 
Thirdy intituled " An Act' for the better prevent- 
ing frivolous and vexations suits" shall be tested, 
directed and proceeded upon in like manner as 
writs of revivor,. 

CXXIII. Notice in writing, to the plaintiff, his Appearauce 
attorney or agent, shall be sufficient appearance to ^vor!^ ^^'^" 
a writ of revivor. 

CXXIV. A writ of revivor, to revive a judg- , ^ ^^^^ 
ment less than fifteen years old, shall be allowed of writ of rc- 
without any rule or order ; if more than fifteen ^„J^J„e^,t" 
years old, not without a rule of Court or a Judge's more than^io 
order, nor if more than twenty, without a rule to ^'^^^^• 
show cause. * 

CXXV. And wath respect to the effect of death, ^^tions not 
marriage, and bankruptcy upon the proceedings to abate by 
iu an action, be if enacted as follows : — The death ^^*^^' 
of a plaintiff or defendant shall not cause thp action 
to abate, but it may be continued as hereinafter 
mentioned. 
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t^roeeedings CXXVI* If thefe be two or more plaintiffs of 
in case of defendants, and one or more of them should die, 
or mor^/or ^^ the cause of such action shall survive to the 
severaipiain- surviving plaintiff or plaintiffs, or against the 
fe^dants!^ surviving defendant or defendants, the action 
shall not be thereby abated, but such deathbeing 
suggested upon the record, the action shall pro- 
ceed at the suit of the surviving plain tiff or plain- 
tiffs against the surviving defendant or defendants, 

CXXVII. In case of the death of a sole plain- 
in case of*' tiff or a sole surviving plaintiff, the legal repre- 
soie plaintiff, gentative of such plaintiff may, by leave of the 
Court or a Judge, enter a suggestion of the death, 
and that he is such legal representative, and the 
action shall thereupon proceed ; and, if such sug- 
gestion be made before the trial, the truth of the 
suggestion shall be tried thereat, together with 
the title of the deceased plaintiff, and such judg- 
ment shall follow upon the verdict in favor of or 
against the \person making such suggestion as if 
such person were originally the plaintiff. 

CXXVIII. In case of the death of a sole de- 
Proceedings fendant^ or sole surviving defendant, when the 
of^oie^o? action survives, the plaintiff may make a sug- 
soiesurvi- gestion either in any of the pleadings, if the 
antf ^^^^^^^' cause has not arrived at issue, or in a copy of 
the issue, if it has so arrived, of the death, and 
that a person named therein is the executor or 
administrator of the deceased, and may thereup- 
on serve sucji executor or administrator with 
a copy of the writ and suggestion, and with a 
notice signed by the plaintiff or his attorney 
requiring such executor or administrator to ap- 
jiear within eight days after service of the notice, 
inclusive of the day of such service, and that in 
default of his so doing, the plaintiff may sign j udg- 
ment against him, as such executor or administra- 
• tor, and the same proceedings may be had and 
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taken in case of non-appearance after such notice, 
as upon a writ against such executor or adminis- 
trator in respect of the cause for which the action 
was brought ; and in case no pleadings have taken 
place before the death, the suggestion shall form 
part of the declaration, and the declaration and 
suggestion may be served together, and the new 
defendant shall plead thereto at the same time ; • 
and in case the plaintiff shall have declared, but 
the defendant shall not have pleaded before the 
death, the new defendant shall plead at the same 
time to the declaration and suggestion ; and in 
case the defendant shall have pleaded before the 
death, the new defendant shall be at liberty to 
plead to the suggestion only by way of denial 
or such plea as may be appropriate to and render- 
ed necessary by bis character of executor or ad- 
ministrator, unless, by leave of the Court or a 
Judge, he should be permitted to plead fresh mat- 
ter in answer to the declaration ; and in case the 
defendant shall have pleaded before the death, 
but the pleadings shall not have arrived at issue, 
the new defendant, besides pleading the sugges- 
tion, shall continue the pleadings to issue in the 
same manner as the deceased might have done, 
and the pleadings upon the declaration, and the 
pleadings upon the suggestion, shall be tried to 
gether ; and in case the plaintiff shall recover, he 
shall be entitled to the like judgment in respect 
of the debt or sum sought to be recovered, and in 
respect of the costs prior of the suggestion and in 
respect of the cost of the suggestion, and subse- 
quent thereto, he shall be* entitled to the like 
judgment as in an action originally commenced 
against the executor or administrator. 

CXXIX. The death of either party between ties betw^een' 

the verdict and the judgment shall not hereafter yerdictand 

be alleged for error, so as judgment be entered iot^tS^beW- 

within two terns after such verdict. ^^^^ *» ^^^ 

fcr. 
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CXXX. If the plaintiff in aliy action happen 
b case^of ^** ^^ ^^^ after an interlocutory judgment and before 
death, after a final judgment obtained therein, the said action 
shall not abate by reason thereof, if such action 
might be originally prosecuted or maintained by 
the executor or administrator of such plaintiff; 
and if the defendant die after such interlocutory 
judgment, and before final judgment therein ob- 
tained, the said action shall not abate if such ac- 
tion might be originally prosecuted or maintained 
against the executor or administrator of such de- 
fendant ; and the pltiintiff, or if he be dead after 
such interlocutory judgment, his executors or ad- 
ministrators, shall and may have a M^rit of revivor 
in the form contained in the schedule (A) to this 
Act annexed, marked No. 9, or to. the like effect, 
against the defendant, if living, after such inter- 
locutory judgment ; or, if he be dead, then against 
his executors or administrators, to shew cause 
why damages in such action should not be assess- 
ed and recovered by him or them ; and if such 
defendant, his executors or administrators, shall 
appear at the return of such writ and not shew 
or allege any matter sufficient to arrest the final 
judgment, or shall make defiiult, a writ of inquiry 
of damages shall be thereupon awarded, or the 
amount for which final judgment is to be signed 
shall refer to the Prothonotary, as hereinbefore 
proved, and upon the return of the writ or delivery 
of the ordef, with the amount endorsed thereon, 
to the plaintiff, his executors or administrators, 
judgment final shall bejgiven for the said plaintiff,- 
his executors or administrators, prosecuting such 
writ of revivor against such defendant, his execu- 
tors, or administrators, respectively. 

CXXXl. The marriage of a woman, plaintiff 
Marriage not or defendant, shall not cause t|^e action to abate, 
Uon^**^ *^ but the action may, notwithstanding, be proceed- 
ed with to judgment, and such judgment may be 
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executed against the wife alone, or by suggestion 
or writ of revivor, pursuant to this Act, judg- 
ment may be obtained against the husband and 
wife, and execution issue thereon ; and in case of 
a judgment for the wife, execution may be issued . 
thereupon by the authority of the husband with- 
out any Avrit of revivor or suggestion ; and, if in 
any such action, the wife shall sue or defend by 
attorney appointed by her when sole, such attor- 
ney shall have authority to continue the action 
or defence, unless such authority be counter- 
manded by the husband, and the attorney changed 
according to the practice of the Court. 

CXXXII. The bankruptcy or insolvency of „„„. ._^ , 

xu 1 • x-ir • X- u- 1 ii • Bankruptcy 

the plaintill in any action which the assignees andinsoiven- 
might maintain for the benefit of the creditors, ^4en^iot°to^ 
shall not be pleaded in bar to such action, unless abate action, 
the assignee shall .decline to continue, and give 
security for the costs thereof, upon a Judge's order 
to be obtained for that purpose, within such rea- 
sonable time as the Judge may order ; but Ihe 
proceedings maj^ be stayed until such election is 
made ; and in case the assignees might neglect or 
refuse to continue the action and give such secu- 
rity wdthin the time limited by the order, the 
defendant may, within. eight days after such neg- 
lect or refusal, plead the bankruptcy. 

CXXXIII. And with respect to the proceedings upon motion 
upon motions to arrest the judgment, and for judg- \^ arrest of 
ment tion obstante veredido, be it enacted as follows : tSr judgrnent 
Upon any motion made in arrest of judgment, or won obstante 
for judgment non obstante veredicto^ by reason of omitted factj; 
the non-averment of some alleged material fact may by leave 
or facts, or material allegation or other cause, the be suggested 
party whose pleading is alleged or adjudged to 
be thei'ein defective, may, by leave of the Court, 
suggest the existence of the omitted fact or facts, 
or other matter, which, if true, would remedy the - 
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alleged defect, and such suggestion may be plead- 
ed to by the opposite party within eight days 
after notice thereof, or such further time as the 
Court or Judge may allow, and the proceedings 
for trial of any issue joined upon such pleadings 
shall be the same as in an ordinary action. 

Jud met to CXXXIV. If the fact or facts suggested be ad- 
foiiow result mitted or be found to be true, the party suggest- 
Son"^^^^ ing shall be entitled to such judgment as he would 
have been entitled to if such fact or facts or alle- 
gations had been originally stated in such plead- 
ing and proved or admitted on the trial, together 
with the costs of and occasioned by the sugges- 
tion and proceedings thereon ; but, if such fact or 
facts be found untrue, the opposite party shall be 
entitled to his costs of and occasioned by the 
suggestion and proceeding thereon in addition to 
any other costs to which he may be entitled. 

CXXXV. Upon an arrest of judgment, or judg- 
ment iwn obstante veredicto^ the Court shall adjudge 
to the party against whom such judgment is given, 
the costs accasioned by the trial of any issues of 
fact arising out of the pleading for defect of 
which such judgment is given, upon which such 
party shall have succeeded, and such costs shall 
be set off against any money or costs adjudged 
to the opposite party, and execution may issue 
for the balance, if any. 

XXXVI. And with respect to proceedings in 
error, be it enacted as follows : — No judgment in 
any couse shall bo reversed or avoided for any 
error or defect therein, unless error be commenced 
or brought and prosecuted with effect within six 
years after such judgment signed or enteredfof 
record. 

CXXXVII. If any person that is or shall be 
entitled to bring error, a?* aforesaid, is or shall be 
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at the time of such title, accrued within the age 
of twenty-one years feme covert^ non-compos men- 
iisy or beyond the seas, then such person shall be 
at liberty to bring error, as aforesaid, so as such 
person commences or bring and prosecutes the 
same with effect, within six years after coming 
to or being of full age discovert, of sound memo- 
ry, or return from beyond the seas ; and if the 
opposite party shall, at the time of the judgment, 
signed or entered of record be beyond the seas, 
then error may be brought, provided the proceed- 
ings be commenced and prosecuted with effect 
within six years after the return of such party 
from beyond the seas. 

CXXXVIII* A writ of error shall not be ne- writ of error 
cessary or used in any cause, and the proceeding abolished. 
to error shall be a step in the cause, and shall be 
taken in manner hereinafter mentioned, but • 
nothing in this Act contained shall invalidate 
any proceedings already taken or to be taken by 
reason of any writ of error issued before the coYn- 
mencement of this Act. 

CXXXIX. Either party alleging error in law ^^^^p j^^ j^^ 
may deliver to the Prothonotary of the Court a how brought, 
memorandum in writing, in the form contained 
in the schedule (A), to this Act annexed, marked 
No. 10, or to the like effect, entitled in the Court 
and causes, and signed by the party or his. attor- 
ney, alleging that there is error in law in the 
record and propeedings, Avhere upon, the Prothono- 
tory shall file such memorandum, and deliver to 
the party lodging the same, a note of the receipt 
thereof; and a copy of such note, together with 
the statement of the grounds of error intended 
to be argued, may be served on the opposite par- 
ty, or his attorney. 

CXL. Proceedings in error in law, shall be Error not sa- 

" ' persedeas till 
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service of the deemed a supersedeas of execution, from the time 
copy of the Qf ^^e service of the copy, of such note together 
grounds of with the statement of the grounds of error in- 
error.' tend to be argued until default in putting in bail 
or an affirmance of the judgment or discontinu- 
ance of the proceedings in error, or until the pro- 
ceedings in error shall be otherwise disposed of 
without a reversal of the judgment ; provided 
always, that if the grounds of error shall appear to 
be frivolous the Court or a Judge upon summons 
may order execution to issue. 

Bail in error. OXLI. Upon any judgment hereafter to be 
given in the said Supreme Court, in any action, 
execution shall not be stayed or delayed by pro- 
ceedings in error or supersedeas thereupon, with- 
out the special order of the Court or a Judge, 
unless the person in whose name such proceed- 
ings in error be brought, with two, or by leave 
of the Court or a Judge, more than two sufficitot 
sureties, such as the said Court oi^ a Judge shall 
allow of, shall, within four clear days after 
lodging the memorandum alleging error, or after 
the signing of the judgment, whichever shall 
last happen, or before execution executed, be 
bound unto the party for whom any such judg- 
ment is or shall be given, by recognizance to be 
acknowledged in the said Court, in double the 
sum adjudged to be recovered by the said 
judgment, except in case of a penalty ; and, in 
case of a penalty, in double the sum really due, 
and double the costs to prosecute the proceedings 
in error with effect, and also to satisfy and pay 
(if the said judgment be affirmed or the pro- 
ceedings in error be discontinued by the plaintiff 
therein) all and singular the sum or sums of 
money and costs adjudged or to be adjudged 
upon the former judgment, and all costs and 
damages to be also awarded for the delaying of 
execution, and shall give notice thereof to the 
defendant in error, or his attorney.^QQQj^ 
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CXLII. The assignment of and joinder in suggestion 
error in law, shall not be necessary or used, and instead of ^ 
instead thereof, a suggestion to the effect that of^i^dw^^ 
error is alleged by one party and denied by the «rror. 
other, may be entered on the judgment roll 
in the form contained in schedule (A) to the 
Act annexed, marked No. 11, or to the like 
effect; provided, that in case the defendant in 
error intends to rely upon the proceeding in 
error ; being barred by lapse of time or by release 
of error, or other like matter of fact, he may 
give four days written notice to the plaintiff in 
error, to assign error, as heretofore, instead of 
entering the suggestion ; and he shall, within 
eight days, plead thereto the bar by lapse of 
time or release of error, or other like matter of 
fact, and thereupon such proceedings may be 
had as heretofore, 

CXLIII. The roll shall be made up and the hou to be 
suggestion last aforesaid entered by the plaintiff JJ^estton"^ 
in error, within ten days after the service of the entered by 
noie of the receipt of the memorandum alleging ^j*!,^*^^ *" 
error, or within such other time as the Court or 
a Judge may order, and in default thereof, or of 
assignment of error in cases where an assign- 
ment i^ required, the defendant in error, his 
executors or administrators, shall be at liberty to 
sign judgment of non-pros. 

CXLIV. In case error be brought upon a Error 
iudffment eiven against several persons, and one brought by 

" Till 1 • i T_ one of seve* 

or some only sball proceed in error, the memo- rai personsj 
randum alleging error, and the note of the receipt against 
of such memorandum shall state the names of the mentbas ^ 
persons by whom the proceedings are taken ; and ^^en given, 
in case the other persons, against whom judg- 
ment has been given, decline to join in the pro- 
ceedings in error, the same may be continued 
and the suggestion last aforesaid entered, stating 
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the persons by whom the proceedings are brought 
without any summons and severance, or if such 
other persons elect to join, then the suggestion 
shall state them to be, and they shall be deemed 
as plaintiffs in error, although not mentioned as 
such in the previous proceedings. 

C)XLV. Upon such suggestion of error alleged 
roU^tTbe ^^^^ denial being entered, the cause may be set 
brought iuto down for argument in the Court of Error, in the 
S^trMscrfpu Daanner heretofore used, and the judgment roll 
shall, without any writ or return, be sent by the 
Prothonotary into the Court of Error or appeal, 
and the Court of Error or Appeal shall and may, 
thereupon, review the proceedings, and give 
judgment as they shall be advised thereon ; and 
such proceedings and judgment as altered or 
affirmed, shall be entered on the original record, 
and such further proceedings as may be neces- 
sary thereon shall be awarded by the Court in 
which the original judgment was given. 

CXLVI. The Court erf Error or Appeal shall 

of Colirt^o^^ have power to quash the proceedings in error," in 

error over all cases in Avhich error does not lie, or where 

i)roceedings. ^j^^y ^j.^ taJ^e^ against good faith, or in any case 

in which proceedings in error might heretofore 

have been quashed by such Court, and such Court 

shall, in all respects, have such jurisdiction over 

the proceedings, as over the proceedings in error 

commenced by writ of error. 

CXLVII. The Court of Error or Appeal shall 
Court of tr- in all cases, have power to give such judgment 
iSe power *^ and award such process as the Coiirt from which 
with Court error is brought ought to have done without re- 
^®^°^' gard to the party, alleging error. 

CXLVIII. Either party alleging error in fact 
proceediDgs may deliver to the Prothonotary of the Court a 
f actr^' ^ memorandum in writing in the form contained 
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in the schedule (A) to this Act annexed, marked 
No. 12, or to the like ejSFect, entitled in the Court 
and cause, and signed by the party or his attor- 
ney, alleging that there is error in fact in the 
proceedings, together with an affidavit of the 
matter of fact in which tfie alleged error consists, 
whereupon the Prothonotary shall file such me- 
morandum and affidavit, and deliver to the party 
lodging the same, a note of the receipt thereof, 
and a copy of such note and affidavit may be 
served on the opposite party or his attorney, and 
such service shall have the same effect, and the 
same proceedings may be had thereafter, as here- 
tofore had after the service of the rule for allow- 
ance of a writ of error in fact 

CXLIX. The plaiutifF in error, whether in Jig^o^tTnue^ 
fact or law, shall be at liberty to discontinue his proceedings 
proceeding by giving to the defendant in error ^" ^^^^^' 
a notice headed in the Court and gause, and 
signed by the plaintiff in error, or his attorney, 
stating that he discontinues such proceedings, 
and thereupon the defendant in error may sign 
judgment for the costs of and occasioned by the 
proceedings in error, and may proceed upon the 
judgment on Avhich the error was brought. 

CL. The defendant in error, whether in fact Defendant 
or law, shall be at liberty to confess error and ™ror?and*^ 
consent to the reversal of the judgment by giving consent to 
to the plaintift in error, a notice headed in the Judgment^^ 
Court and cause and signed by the defendant in * 
error, or his attorney, stating that he confesses 
the error, and consents to the reversal of the 
judgment, and thereupon the plaintiff in error 
shall be entitled to and may forthwith sign a 
judgment of reversal. • 

CLI. The death of a plaintiff in error, after JJ^J^^^^^^^ 
service of the note of the receipt of the memo- erro", no^ 
randum alleging error, with a statement of the abatement. 
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grounds oT error, shall not cause the proceedings 
to abate, but they may be continued as herein- 
after mentioned. 

Providing CLII. In case of the death of one of several 

for death of plaintiffs in error, a suggestion may be made of 

?aiVainti^s' the death, which suggestion shall not be travers- 

in error. able, but shall only be subject to be set aside if 

untrue, and the proceedings may be thereupon 

continued at the suit of and against the surviving 

plaintiff in error, as if he were the sole plaintiff 

CLIII. In case of the death of a sole plaintiff, 
upon^dtLT ^^ ^f several plaintiffs, in error, the legal repre- 
of sole plain- sentative of such plaintiff, or of the surviving 
th^'pTaintifife! plaintiff, may, by leave of the Court, or a Judge, 
in error. enter a suggestion of the death, and that he is 
such legal representative, which suggestion shall 
not be traverseable, but shall only be subject to 
be set aside if untrue, and the proceedings may 
thereupon be continued at the suit of and against 
such legal representative as the plaintiff in error; 
and if no such suggestion shall be made, the- de- 
fendant in error may proceed to an aiBSrmance of 
the judgment according to the practice of the 
Court, or take such other proceedings thereupon 
as he may be entitled to. 

Death of dc- CLIV. The death of a defendant in error shall 
feiidant in not cause the proceedings to abate, but they may 
abatement, he continued as herein after mentioned. 

CLV. In case of the death of one of several 
defendants in error, a suggestion may be made 
of the death, which suggestion shall not be tra- 
verseable, but only be subject to be set aside if 
untrue, and the proceedings may be continued 
against the survivin-g defendant. 

CLVI. In case of the death of a sole defend- 
ant, or of all the defendants in error, the plain- 
tiff in error may proceed, upon giving ten days' 
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notice of the proceedings in error and of his the defend- 
intention to continue the same, to the represen- ^^^^ J" error, 
tatives «of the deceased defendants, or if no such 
notice can be given, then by leave of the Court 
or a Judge, upon giving such notice to the par- 
ties interested as he or they may direct. 

CLVIJ. The marriage of a woman, plaintiff or Marriage not 
defendant in error, shall not abate the proceed- ceemngs'in^" 
ings in error, but the same may be continued in error, 
the like manner as herein-before provided with 
reference to the continuance of an action after 
marriage. 

CLVIII. In all appeals to the Judicial Com- judges of 
mittee of the Privy Council, the Judges of the Supreme 
Supreme Court shall make rules and regulations frame rules 
directine; the mode of procedure, either 7)ro hoc regulating 

11 u • J J appeals to 

vwe, or generally, as may be required, and as the Privy 
may not be inconsistent with the royal instruc- Council, 
tions and the rules and mode of procedure of the 
Judicial Committee of the Privy Council. 

CLIX. And with respect to the action of Ejectment 
ejectment, be it enacted as follows : — Instead of g^^^^^^^^s^t 
the present proceeding by ejectment, a writ 
shall be issued directed to the person in posses- 
session, by name, and to all persons entitled to 
defend the possession of the pi*operty claimed, 
whieh property shall be described in the writ 
with reasonable certainty. 

CLX. The writ shall state the names of all Form and 
the persons in whom the tit}e is alleged to be, ^rit of eject 
and command the persons to whom it is directed ment. 
to appear within sixteen days after service there- 
of in the Supreme Court to defend the possession 
of the property sued for, or such part thereof as 
they may think fit, and it shall contain a notice 
that, in default of appearance, they will be turned 
out of possession, and the writ shall bear teste qf 
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the day on which it is issued, and shall be in force 
for three months, and shall be in the form con- 
tained in the schedule (A), to this Act annexed, 
marked No. 13, or to the like eflfect, and the name 
and the abod^of the attorney issuing the name, or 
if no attorney, the name and residence of the party 
shall be endorsed thereon, in like manner as here- 
inbefore enacted with reference to the endorse- 
ments on a writ of summons in a personal action, 
and the same proceedings may be had 'to ascer- 
tain whether the writ was issued by the authori- 
ty of the attorney whose name was endorsed 
thereon, and who and what the claimants are, 
and their abode, and as to staying the proceed- 
ings upon writs issued without authority, as in 
the case pf writs in personal actions. 

Sei-vice f CLXI. The writ shall be served in the same 
writ of eject, manner as an ejectment has heretofore been 
ment. served, or in such manner as the Court or a Judge 

shall order, and in case of vacant possession, by 
posting a copy thereof upon the door of the 
dwelling house, or other conspicuous part of the 
property. 

CLXII. The persons named as defendants in 
such Avrit, or either of them, shall be allowed to 
appear within the time appointed. 

CLXIII. Any other person not named in aich 
writ, shall, by leave of the Court or a Judge^ be 
allowed to appear and defend, on filing an affidpr 
vit shewing that he is in possession of the 4and ^ 
either by himself or his tenant. . . .. • 

CLXIV. Any person appearing to defend. as^ 
landlord, in respect of pixiperty whereof he 'is -'in- 
possession only by his tenant, shall state in his 
appearance that he appears as landlord, and such 
person shall be at liberty to set up any defence 
which a landlord appearing in an action pf eject- 
Digitized by VjOOQ IC 
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ment has heretofore been allowed to set up, and 
no other. 

CLXV, Any person appearing to such writ Notice to de- 
shall be at liberty to limit his defence to a part otTiJ/''"^"' 
only of the property mentioned in the writ, 
describing that part with reasonable certainty, 
in a notice entitled in the Court and cause, and 
signed by the party appearing, or his attorney, 
such notioe to be served within four days after 
appearance upon the attorney whose name is en- 
dorsed cm the writ, if any, and if none, then to 
be filed in the Prothonotary's office, and, an ap- 
peaianee without such notice confining the de- 
fence to part, shall be deemed an appearance to 
defend for the whole. 

OLXVI. Want of '^ reasonable certainty" in want of cer- 
the description of the property or part of it in taimy, 
the writ or notice, shall not nullify them, but parScoiars. 
ehall only be ground for an application to a Judge, 
for better particulars of the land claimed or de- 
fended whidi a Judge shall have power to give 
in all cases. 

CLXVII. The Court or a Judge shall have D^ence by 
power to strike out or confine appearances and persons not 
defences set up by persons not in possession by g?oS!^*'^*' 
themselves or their tenants. 

CLXVIII. In case no appearance shall be en- Jndjnnent 
tered'itito within the time appointed, or if an ap- ap^aSS!^^^ 
pearsqce be entered, but the defence be limited in defence, 
to parttmly, the plaintiff *s shall be at liberty to 
Afpi a judgment thatthe person whose titledsiuh 
9ert#4^m the writ shdU recover possession of the 
l80d> >br cS thS pari t&ereof to which the defence 
does not apply, which judgment, if for all, may 
be in the form contained in the schedule (A), to 
this Act annexed, marked No. 14, or to the like 
effect, and if for part, may be in the form contain^ 

£E 
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ed in the schedule (A) to this Act ann^^xed, 
marked No. 15, or to the like effect. 

CLXIX. In case an appearance shall be ehtered, 
madeup!^ an issue may once be made up^ without any 
pleadings by the claimants or their attorhby, set- 
ting forth the writ and stating the fact of the ap- 
pearance with its date and the notice limiting 
its defence, if any, of each of the persons appear- 
ing, so that it may appear &r wbat defenoe is 
made, and directing the Sheriffitosuoiinim b'jtn^y; 
and such issue, in case defence is ixode ISt the 
whole, inay be in the form oontaiis^d in ^aefafidale 
(A) to this act annexed, miarked:No, d6,c0ir to 
the like eflfect; and in case defenoe is ;tdbil^. for 
part, may be in the form contained in ^e.sche- 
(A) to this Act annexed, marked No.'T5, or to 

the like effect. * 

* , ^' 

«„«.!,!.,«» CLXX. By consent of tlie Mitlbs'/lOia % 

Special case , ^ - « -r i • -i . ' "^ I .i ^ ^ 

miybe sta- leave of a Judge, a special cauisi^ ffltfj^'^bftMrtccted 
*®^* according to the practice heretofore tided. >' 

CLXXI. The claimants may, if no special case 
Trial bfiMue j^^ agreed to, proceed to trial upoh the i^ti6^ iii 
the same manner as in other acti6n», a^rifl the 
particulars of the claim and the deferice^'if any, 
or copies thereof, shall be annexed to the -^eord 
' -by the.daimwts;ii.nd the question ;a|i'^^;^ial 
^3haU, except in the cases h^.^^in^iftfrr^SU^^^ 
:toe,^whether . the staten^ent in • ifee jsvg^^J^he 
jtitj^.af jflifi, dftijneftt .istftfe pp Mf^^i^^zP^y^^^ 
-.tii^ho.w3jid:i..:of .theolaiftaptS; js.JSigt^^]^^ 
-ii4ffiihfiK:tathe wbc^ei^-aasWstt^ i^^^ 
^taj'tehieh rpirkpf thg PTPJ^k^. TiSr.'fi^^^ig-Fd 
Uifi ^feiitry.of the^ verdict ; may be vj^^^ 
form contained in the shedule ( A),* to ^tfiis Act 
aiinexed, marked No. 17, or to the like effect, 
with such modifications as may be necessary to 
meet the facts. 
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OLXXII. In case the title of the claimant shall verdict 
appear to have existed, as alleged in the writ, ^^^^i^^to 
and at the time of service thereof, but it shall also have expired 
appear to. have expired before the time of trial, ^c^i^® ^'^^^l- 
the cHimant shall, notwithstanding, be entitled 
to a ye^ict, aocorditig to the fact that he was so 
entitled at the time of brihging the action and 
serving the writ, and to a judgment for his costs 
df sijjt. 

O&XXIII. The Court or adjudge may, on the Trial maybe 
applicatldn of either patty, order that the trial Ske^iace in 
sfc^l tAke pltee in any County or place other than any Coimty: 
that in which the venue is laid, and such order 
being fi(ugg|^ste4 on the record, the trial may be 
iiaicl acpprdingly^ 

OLXXIV, If the defendant appears and the Non appeal^ 
claimiiiii does not appear at the trial, the claim- ^^® »* trial, 
ant^rtidl be non-suited;, and it the claimant ap- 
peiit^* a^nd the defendant does not appear, the 
ditiitxatit i&all be entitled to recover, as hereto- 
foife; VitBout any proof of his title. - 

Special ver- 

diiX^y. The jury fliay find a specia 1 verdict, diet andbiu 
Q* *i|>l3a^ pariy may .tender ,a bill of exceptions, tuai?^^' 

CLXXVL Upon finding for the claimant, judg- Judgment 
ment ma^ be sighed and execution issue, for th^ fo^r^cia^mant^ 
rec^'irery^ of possession of the property, or such 
par^^tiniW'eofets the jury shall find the claimant 
eil^tti^d to, aitid for costs, within such time, not 
exc6ii^ilg the ^fth day in term, after the verdict, 
a&^e*i36urt or Judge before whom the cause is 
tne^^'shalt order, and if no such order be made, 
their* (in' the fifth day in term after the ver- 
dict, or within fourteen days after such verdict, 
whichever shall first happen. 

CLXXVII. Upon a finding for the defendants. Judgment 
or jiny of them, judgment may be signed and ex- for d^ren^^ 
ecutionfsBue for costs against the claimants named ants. 
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in the writ, within such time, not exceeding 
the fifth day in term after the verdict^ as the 
Court or Judge before whom the cause is tried,shall 
order, and if no such order be made, then on the 
fifth day in term after the verdict, or withija four- 
teen days after such verdict, whichever shall first 
happen. 

CLXXVIII. Upon any judgment or ejectment 
recoT^^*** of ^?^ recovery of possession and costs, there miiy be 
posSesston either one writ or separate writs of execution 
Jil!l?!i®f*, ^ for the recovery of possession, and fpr the costs, 

maj be joint x xi_ i i • ^ 1 1 i • \ 

or separate, at the election of the claimant. 

CLXXIX. In case of such an action being 
Sfnttena^u ^^^^s'^* hy some or one of several persons en- 
tenanu in ' titled as joint tenants, tenants in comnyon^^^ or 
cS^wcen.^*^ oopaj^ceners, any joint tenant, tenant in oommQn, 
ers. or coparceners in possession may, at the, .tuiM ,of 

appearance, or within four days after, give Dotice 
in the same form as in the notice of a liniited de- 
fence, that he or she defends as such axid: admits 
the right of the claimant to an undivided share 
of the property (stating what share) but denies 
.any actual ouster of him from* the property, and 
may, within the same time, file ai^ affidavit /itat- 
ing with reasonable certainty that he or she is 
such joint tenant, tenant in common or coparcen- 
er, and the share of such property to which He or 
she is entitled, and that he or she has not ousied 
the claimant, and such notice shall be entered in 
the issue in the same manner as the notice limit- 
ing the defence ; and upon the trial of such an 
issue, the additional question of whether an ac- 
tual ouster has taken place, shall be tried. 

CLXXX. Upon the trial of such issue, as larft 

aforesaid, if it shall be found that the defen^^^t 

Trial and jg joint tenant, tenant in common, or coparcener 

ejectment ^ with the claimant, then the question whether 

an actual ouster has taken place, shall be tried ; 
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and unless such actual ouster shall be proved, against joint 
the defendant shall be entitled to judgment and tenants, ten- 
costa; but if it shall be found either that the de- mon and^c™' 
fendant is not such joint tenant, tenant in com- parceners. 
moi][, or coparcener, or that an actual ouster has 
taken place, theu the claimant shall be entitled 
to such judgment for the recovery of possession 
9,»d, costs. 

OLXXXI. The death of a claimant or defend- Action not to 
anit- rfiftll not cause the action to abate, but it Seath.^^ 
iftfty be continued, as hereinafter mentioned. 

CLXXXtl. In case the right of deceased Proceeding 
claimant shall survive to another claimant, a Sefore^triai 
suggestion may be made of the death, which sug- when right 
gestion shall not be traverseable, but shall only **^^«8"^^^^«- 
be -subject to be' set tiside, if untrue, and the ac- 
tion may proceed at the suit J of the surviving 
oUdmafit; and, if such a suggestion shall be made 
befbf6'tfae trialy then the claimant shall have^a 
verdict and recover such judgment, as aforesaid, 
apdn its appearing that he was entitled to bring 
the action either separately or jointly with the 
deceased claimant. 

pLXXXIII. In case of the death before trial, Proceedings 
of ojie of several claimants, whose right does not b^^JJ-^triS 
survive .to another or others of the claimant, when right 
where. the legal representative of the deceased p|*^* ^^* ^"^' 
claimjant shall not become a party to the suit in 
the manner he.reinafter mentioned, a suggestion 
n^ay be made of the death, which suggestion 
shaJI not^ be traverseable, but shall only be sub- 
ject to be set aside, if untrue, and the action may 
proceed at the suit of the surviving claimant for 
such share of the property as he is entitled to, 
and posts. 

CLXXXIV. In case of a verdict for two or ^/oSe'^of se- 
more daiihants, if one of such claimants die be- verai claim- 

^ ants having 
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obtained & fore exccutioii executed, the other claimant niay, 
verdict. whether the legal right to the property sHa|l 
survive or not, suggest the death, in xnanner 
aforesaid, and proceed to judgment and execupLon 
for the recovery of possession of the entirety of 
the property and the costs ; but nothing herepi 
contained shall affect the right of the legal re- 
presentative of the deceased claimant, or the 
liability of the surviving claimant to such legal 
representative, and the entry and posseaBWlfi* of 
such surviving claimant, under sueh e^ectitioxi, 
shall be considered as an entry and possesion on 
behalf of such legal representative in respept to 
the share of the property to whiph he shall: be 
entitled as such representative, and the Court 
may direct possession to be delivered accordingly. 

Proceedin s CLXXXV. In case of the death of a wi^ 
in case of ^* claimant, or before trial, of one of . nevprai cluim- 
ciaimant*^^^*^ ants whofie right does not survive to andkhM' or 
wben^r^ght others of the claimants, the legal xepreseiitatitea 
vi^v®| ^^^ ^"^' of such claimant may, by leave of the .Gouift or 
a Judge, enter a suggestion of the death, and tb^t 
he is such legal representative, md tihe action 
shall thereupon proceed, and if such jm^^estion 
be made before the trial, the truth .of the sug- 
gestion shall be tried thereat, togetli^r wlft? * tlie 
title of the deceased claimant, and sildh judg- 
ment shall follow upon the verdict in favqt' 6r 
against the person making such suggefetipiij,' as 
hereinbefore provided, with reference to i jwl'^- 
ment for or against such clairiiant; ' and' iii '^de 
such suggestion in the case of a solef'cl^iimant, 
be made after trial and before execution e^Jf^ft^d 
by delivery of possession thereupon, and! 'siich 
suggestion be denied by the defendant Vit^in 
eight days after notice thereof, or such fuHlier 
time as the Court or a Judge may allotr,'then 
such suggestion shall be tried ; and, if upoEa.tbe 
trial thereof, a verdict shall pass for the person 
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making such suggestion, he shall be entitled to 
such judgment, as aforesaid, for the recovery of 
]^session, aiid for the costs of and occasioned by 
dttcih suggestion ; and in case of a verdict for the 
deffeiidfitlit, such defendant fehall be entitled to 
Stich jHidgnierit, as aforesaid, for costs. 

CLXXXVI. In case of the death, before or l'll^^^^§^ 
^£t^v juc^ment^ of one or several defendants in of one of m- 
cg^ctment, wha defend jointly, a suggestion may I®I*^ J*^*°^ 
bte made of the death, which suggestion shall not 
i^e traversable, but only be subject to be set aside 
if untrue, and the action may proceed against the 
ii*ft4ting defendant to judgment and execution. 

Cl^XXVil. In case of the death of a sole upo^ death 
qt^fendant^ or of all the defendants in ejectment, ^^ *ii the de- 
before trial, a suggestion may be made of the e^ctm^t'^ 
i}e»tb,.wl^ich suggestion shall not be traversable, before trial. 
l]fujb only be. subject to be set aside if untrue, and 
the rCjLaimanta shall be entitled to judgment for 
recovery of possession of the property, unless 
some other person shall appear and defend with- 
in Ihe^ time to be appointed for that purpose, by 
the order of the Court or a Judge, to be made 
upon the application of the claimants ; and it 
shall be lawful for the Court or a Judge, upon 
seggestioh htAng made, and upon such application, 
as^«fertitfiid, to order that the claimaints shall be 
at-fibfek^ !t6 is^h judgment within «uch time as 
*tt*r(D6uft or Judge may think fit unless the per- 
iJttr^ttfep fiti ipoksesBion,' by himself or his tenant, 
^r-1Sfi6*!i^I ifnepresentative of the deceased de- 
wijaaiii^'raiil, wrthm- such tkiie, appear- mji ^4- 
IJfift^Tffi^ -actl6f?;-ittid,fluch order msLy i)fe^ s^rVed 
$li^9ie iaihe feanner as -the writ ;' and j in case such 
^{fetson shall appearand defend the same, prcfeefed- 
ings may be taken against such new 'diefendaint, 
as if he had originally appeared and defended 
the action ; and if no appearance be entered, and 
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defence raadfe, then the claimant shall be at 
liberty to sign judgment, pursuant to the order. 

CLXXXVIII. In case of the death of a sole 
of^au defend' ^^^^^dtot, or of all the defendants in ejectment, 
ants iD eject- after verdict, the claimants shall, nevertheless, 
ver^c^t^*^^ be entitled to judgment, as if no such death had 
taken place, and to proceed by execution for re- 
covery of possession, without suggestion or revi- 
vor, and to proceed for the recovery of the oosts, 
in like manner as upon any other judgmetit for 
money against the legal representatives of the 
deceased defendant or defendants. 

CLXXXIX. In case of the death, before trialj 

betore^tria^^^ ^^ ^^^ ^^ several defendants in ejectment, who 

of defendant defends separately for a portion of the property 

who defends ^^^ which the other defendant or defendants do 

separately not defend, the same proceedings may be taken 

for part. ^g ^^ g^^j^ portion, as in case of the death of a sole 

defendant; or the claimants may proceed against • 

the surviving defendants in respect of the portion 

of the property for which they defend. 

CXC. In case of the death, before trial, of one 
o?def^ndant ^^ Several defendants in ejectment, who defends 
defending separately in respect of property for which sur^ 
for prop^^^ viving defendants also defend, it shall be lawfiil 
in respect of for the Court or a Judge, at any time before the 

Zfode^T *^^^1> *^ ^^^"^ *^^ person at the time of th^ death 
in possession of the property, or the legal repre- 
sentative of the deceased defendant, to ajj^itear 
and defend on such terms as may appear vw^^ 
able and just, upon, the application of &uch,per8on 
or representative, and if ho suph appUcatiiiO^le 
made or leave granted, the (^imant s^^ 
the death, in manner aforesaid, may prooe^ 
against the surviving defendant or defendants to 
judgment and execution. 

CXCL The claimant m ejectment, shall be at 
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liberty at any time to discontinue the action as to claimant 
one or more of the defendants, by giving to the ^^l^l^^^, 
defendant or his attorney, a notice headed in the tice. *°^ 
Court and cause, signed by the claimant or his at- 
torney, stating that he discontinues such action, 
and thereupon the defendant to whom such no- 
tice is given shall be entitled to and may forth- 
with sign judgment for co»ts in the form contain- 
ed in the schedule (A) to this Act annexed, 
marked No. 18, or to the like ^jffect. 

CXCII. In case one of several claimants Digcontinu- 
shall be desirous to discontinue, he may apply to ance of action 
the Court or a Judge to have his name struck vcra"ciaim^ 
out of the proceedings ; and an order may be made ants. 
thereupon, upon such terms as to the Court or a 
Judge may seem fit, and the ajction shall there- 
upon proceed at the suit of the other claimants. 

CXOIII. If after appearance entered, the claim- judgment 
ant without going to trial, allow the time allow- ^eedinff^o^" 
ed for going to trial by the practice of the Court trui after 
in ordinary cases after issue joined, to elapse, the *^<>^^<^- 
defendant in ejectment may give twenty days' 
notice to the claimant to proceed to trial, at the 
first term of the Supreme Court in the County 
where the venue shall be laid after the expir- 
ation of. the notice, and. if the claimant after- : 
wards neglects to give notice of trial for such term 
or to proceed, to trial in pursuance of the said no- 
tice igiven by the defendant, and the time for 
going: to trial shall not be extended by the Court 
or .a* J.udge,. the defendant may sign judgment in 
the farip. contained in the schedule (A) to this 
Act: annexed, ^marked No. 19, and recover the 
costs of defence. * 

CXCIV. A sole defendant, or all the defend- Defendant 
ants in ejectment,, shall be at liberty to confess ™*3r^^J°^®" 
the action as to the whole or part of the property 
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by giving to such claimant a notice headed in the 
Court and cause and signed by the defendant or 
defendants, such signature to be attested by his 
or their attorney, and thereupon the claimant 
shall be entitled to and may forthwith sign judg- 
ment and issue execution, for the recovery of 
possession and costs in the form contained in the 
schedule (A) to this Act annexed, marked No. 20, 
or to the like effect. 

CXCV. In case one of several defendants in 
Confession ejectment, who defends separately for a portion 
verardefend- ^^ *^® property for which the other defendant or 
ants defend- defendants do not defend, shall be desirous of 
iyl-OT part!^^* Confessing the claimant's title to such portion, he 
may give a like notice to the claimant, and 
thereupon the claimant shall be entitled to and 
may forthwith sign judgment and issue execu- 
tion for the recovery of possession of such portion 
of the property, and for the costs occasioned by 
the defence relating to the same, and the suction 
may proceed as to the residue. 

CXCVI. In case one of several defendants in 
Confession ejectment, who defends separately in respect of 
verafdeftind- property for which other defendants also defend, 
ants who de- shall be desirous of confessing the claimant's title, 

fend for same i • -i.t .. iv n j .i 

property. he may give a like notice thereof, and thereupon 
the claimant shall be entitled to and may sign 
judgment against such defendant for the costs 
occasioned by his defence, and may proceed in 
the action against the other defendants to judg- 
ment and execution. 

CXCVII. The eflfect of a judgment in an 
^d^^cnt. action of ejectment under this Act, shall be the 
same as thatof a judgment in the action of eject- 
ment heretofore used. 

Error and CXCVIII. Error may be brought in like man- 

bail in error • xu j.- • j a • 

in judgment. ^^^ ^^ n^ other actions upon any judgment m 
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ejectment, but execution shall not be thereby 
stayed unless the plaintiff in error shall, within 
four clear days after lodging the memorandum 
alleging error, or after the signing of the judg- 
ment, whichever shall last happen, or before ex- 
ecution executed, be bound unto the claimant 
who shall have recovered judgment in such action 
of ejectment, in double the yearly value of the 
property, the amount thereof to be settled by the 
Court from which the appeal shall be made, or a 
Judge thereof, and double the costs recovered by 
the judgment, with condition that if the judg- 
uDient ^hall be affirmed, by the Court of Error or 
the proceedings in error be discontinued by the 
plaintiff therein, then the plaintiff in error, shall 
pay such costs, damages and sum or sums of 
mon^ey as shall be awarded upon, or after such 
judgn^ent affirmed or discontinuance; and it 
shall be lawful for the 'Court wherein execution 
ought to be granted upon such affirmations or 
discontinuance, upon the application of the claim- 
ant, to issue a writ to enquire, as well of the 
mesne profits as of the damage by any waste 
committed after the first jugdment in ejectment, 
which writ may be tested on the day on which 
it shall issue, and be returnable immediately after 
the execution thereof; and, upon the return there- 
of, judgment shall be given and execution award- 
ed for such mesne profits and damages, iind also 
for costs of suit. 

CXCIX. Every tenant, to whom any writ in Tenants to 
ejectment shall be delivered, or to whose )inow- give notice 
ledge it shallcome, shall forthwith give iiotice tofanm?n{!^ 
thisreof to his landlord or his bailiff or receiver, 
under penalty of forfeiting the value of three 
years improved or rack rent of the premises 
demised or holden in the possession of such 
tenant to the person of whom he holds to be re- 
covered by action in the Supreme Court. 
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Proceedings ^C. In all cases between landlord and tenant, 
in ejectment as often as it shall happen that one-half years' 
for non-pay- ^®^* ^hall be in arrear, and the landlord or lessor 
mentofrent. to whom the same is due, hath right, by law, to 
re-enter for the non-payment thereof, such land- 
lord or lessor shall and may, without any formal 
demand or re-entry, serve a writ in ejectment for 
the recovery of the demised premises ; or in case 
the same cannot be legally served, or no tenant 
be in actual possession of the premises, then such 
landlord or lessor may affix a copy thereof upon 
the door of any demised messuage, or in case such 
action in ejectment shall not be for the recovery 
of any messuage, then upon some notorious place 
of the lands, tenements or hereditaments com- 
prised in such writ in ejectment, and such affix- 
ing shall be deemed legal service thereof, which 
service, or affixing such writ in ejectment shall 
stand in the place and stead of a demand and re- 
entry ; and in case of judgment against the de- 
fendant for non-appearance, if it shall he made 
appear to the Court where the said action is de- 
pending, by affidavit, or bfe proved upon the trial 
in case the defendant appears, that half a years' 
rent was due before the said writ was served, and 
thg-t no sufficient distress was to be found on the 
demised premises countervailing the arrears then 
due, and that the lessor had power to re-en ter,theu, 
and in every such case, the lessor shall recover 
judgment and execution in the same manner as 
if the rent in arrear had been legally demanded 
and a re-entry made ; and in case tiie lessee or 
his assignee, or other person claiming or deriv- 
ing under the said lease, shall permit and sufler 
judgment to be had and rendered on such trial 
in ejectment, and execution to be executed there- 
on, without paying the rent and arrears, together 
with full costs, and without proceeding for relief 
in equity within six months after such execution 
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executed, then, and in such case, the J^aid lessee, 
his assignee and all other persons claiming and 
deriving under the said lease, shall be barred and 
foreclosed from all relief or remedy in law or 
equity, other than by bringing error for reversal 
of such judgment in case the same shall be er- 
roneous, and the said landlord or lessor shall 
from thenceforth hold the said demised premises 
discharged from such lease ; and if, no such eject- 
ment, a verdict shall pass for the defendant, or 
the claimant shall be non-suited therein, then, 
in every such case, such defendant shall have and 
recover his costs; provided that nothing here- 
in contained shall extend to bar the right of 
any mortgagee of such lease or any part thereof, 
who shall not be in possession, so as such mort- 
gagee shall and do within six months after such 
judgment obtained and execution executed, pay 
all rent in arrear and all costs and damages sus- 
tained by such lessor or person entitled to the re- 
mainder or reversion, as aforesaid, and perform all 
the covenants and agreements which, on the part 
and behalf of the first lessee, are and ought to be 
performed. 

CCI. If the tenant or his assignee do or shall, xeuant pay- 
at any time before the trial in such ejec,tment, ing aii rent 
pay or tender to the lessor or landlord his ex- proccedtngt 
ecutors or administrators, or his or their attorney to cease, 
in that cause, or pay into the Court where the 
same cause is depending, all the rent and arrears, 
together with the costs, then, and in such case, all 
further proceedings on the said ejectment shall 
cease, and be discontinued ; and if such lessee, his 
executors, administrators or assigns shall, upon 
such proceedings as aforesaid, be relieved in 
equity, he and they shall have*, hold and enjoy 
the demised lands according to the lease thereof 
made without any new lease. 
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Ejectment by CCII. Where the term, or interest of am 
landlord tenant now or hereafter holding under a lease or 
anf holding agreement in writing any lands, tenements or 
over after . hereditaments for any term, or number of years 
of terra^or certain , or from year to year, shall hav« expired, 
determina- or been determined either by the landlord or 
cy by^no^cc tenant by regular notice to quit, and such tenant 
to quit.— or anyone holding or claiming by or under him 
inoiils^r" he shall Tcfuse to deliver up possession accordingly', 
defendant to after lawful demand in writing made and signed 
On ruie^or hy the landlord or his agent and served personally 
summons upou or left at the dwelling house or usual place 
teiiant^shau of abode of such tenant or person, and the land- 
not conform, lord shall thereupon proceed by action of eject- 
be for the *° ment for the recovery of possession, it shall be 
landlord. lawful for him at the foot of the writ in ej ect- 
ment to address a notice to such tenant or person 
requiring him to find such bail, if ordered by the 
Court oj; a Judge, and for such purposes as are 
hereinafter next specified, and upon the appear- 
ance of the party, or on affidavit of service of the 
writ and notice, it shall be lawful for the land- 
lord producing the lease or agreement, or some 
counterpart or duplicate thereof, and proving 
the execution of the same by affidavit, and upon 
affidavit that the premises have been actually en- 
joyed under such lease or agreement, and that 
the interest of the tenant has expired or been 
determined by regular notice to quit, as the case 
may be, and that possession has been lawfully 
demanded, in manner aforesaid, to move the Court 
or apply by a summons to a Judge at Chambers 
for a rule or summons, for such tenant or person 
to show cause, Avithin a time to be fixed by the 
Court or a Judge, on a consideration of the situ- 
ation of the premises, why such tenant or person 
should not enter into a recognizance by himself, 
and two sufficient sureties, in a reasonable sum 
conditioned to pay the costs and damages, which 
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shall be recovered by the claimants in the action ; 
and it shall be lawful for the Court or a Judge, 
upon cause shewn or upon affidavit of the, service 
of the rule or summons, in case no cause shall bo 
shown, to make the same absolute, in the whole 
or in part, and to order such tenant or person, 
within a time to be fixed upon a consideration of 
all the circumstances, to find such bail, with such 
conditions and in such manner as shall be specie 
fied in the said rule or summons, or such part of 
the same, so made absolute ; and in case the party 
shall neglect or refuse so to do, and shall lay no 
ground to induce the Court or Judge to enlarge 
the time for obeying the same, tlien the lessor or 
landlord filijlg an affidavit that such rule or 
order has been made and served and not cpip- 
plied with, shall be at liberty to sign judgment 
for recovery of possession and costs of suit, in the 
form contained in the schedule (A) to this Act 
annexed, marked No. 21, or to the like effect, 
provided that nothing in this section shall re- 
peal the Act passed in the sixth year of Her 
Mfigesty Queen Victoria, chapter 20. 

CCIII. Wherever it shall appear, on the trial qj, ^j.j^| ^j. 
of any ejectment, at the suit of a landlord against any eject- 
a tenant, that such tenant or his attorney, hath ^J^^en^^fand- 
been served with. due notice of trial, the Judge lord and ten- 
before whom such cause shall come on to be ^live^dama-^^ 
tried, shall, whether the defendant shall appear ges formes- 
upon such trial or not, permit the claimant on down°to*tii€ 
the trial, after proof of his right to recover pos- verdict, or 
session of the whole or of any part of the pre- c?ije(fthereib 
mises mentioned in the writ in ejectment, tojgo 
into evidence of the mesne profits thereof, which 
shall or might have accrued from the day of the 
expiration or determination of the tenant's in- 
terest in the same, down to the time of verdict 
given in the cause, or to some preceding day, to 
be specially mentioned therein^ and the jury on 
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the trial finding for the claimant Bhall^ in such 
cases, give their verdict upon the whole matter, 
both as to the recovery of the whole or any part 
of the premises, and also as to the amount of the 
damages to be paid by such mesne profits ; and in 
such case the landlord shall have judgment with- 
in the time hereinbefore provided, not only for 
the recovery of possession and costs, but also for 
the mesne profits found by the jury ; provided 
always, that nothing hereinbefore contained shaJl 
be construed to bar any such landlord from bring- 
ing any action for the mesne profits which shall ac- 
crue from the verdict, or the day so specified 
therein, down to the day of the delivery of pos- 
session of the premises recovered in ejectment. 

foraef ""^ ^CI^- Nothing herein contained shall be con- 

remedies, strued to prejudice or affect any other right of 
action or remedy which landlords or tenants may 
possess in any of the cases hereinbefore provided 
for, otherwise than hereinbefore expressly enact- 
ed. 

In cjectmcut CCV. Where an action of ejectment shall he 
by morgagec brought by any mortgagee, his heirs, executors, 
gpys^rcnder- administrators, or assigns, for the recovery of the 
ing the prin- possession of any mortgaged lands, tenements or 
e8?aiid°costs hereditaments, and no suit shall be then depend- 
^h n^h"^^' ing in any Court of Equity in this Island for or 
deemeda full touching the foreclosing or redeeming of such 
sai^sfoction, mortgaged lands, tenements or hereditaments, the 
.Court maj person having right to redeem such mortgaged 
^^>to^ ^^^ lands, tenements or hereditaments, and who shall 
™ recovery, appear and become defendant in such action, 
shall, at any time pending such action, pay unto 
such mortgagee, or in case of his refusal, shall 
bring into Court where such action shall be de- 
pending, all the principal moneys and interest 
due on such mortgage, and also all such costs as 
have been expended in any suit at law or in 



Digitized 



by Google 



i87d 86tii VICTORIA. Cap. 2l 225 

equity upon such mortgage, (sucli money for prin* 
cipal^ interest and costs to be ascertained and 
computed by the Court where sucli action i& or 
shall be depending, or by the proper officer by 
such Court to be appointed for that purpose,) th<j 
moneys so paid to such mortgagee or brought into 
such Court, shall be deemed and taken to be in 
full satisfaction and discharge of such mortgagee ; 
and the Court shall and may discharge every such 
mortgagor or defendant of and from the same, ac- 
cordingly, and shall and may, by rule of the same 
Court, compel such mortgagee, at the costs and 
charges of such mortgagor, to assign, surrender, 
or re-convey such mortgaged lands, tenements 
and hereditaments, and such estate and interest 
as such mortgagee has therein under such mort* 
gage, and deliver up all deeds, evidence and 
writings in his custody, relating to the title of 
such mortgaged lands, tenements and heredita- 
ments, unto such mortgagor who shall have paid 
or brought such moneys into the Court, his heirs, 
executors or administrators, or to such other per- 
son or persons as he or they shall, for that pur- 
pose, nominate and appoint. 

CCVI. Nothing herein contained shall extend ^ . . 
to any case where the person against whom the tend to cases 
redemption is or shall be prayed, shall (by writ- ^^«J® *^J^^ 
ing under his hand, or the hand of his attorney, demption is 
agent or solicitor, to be delivered before the ^^^''^^^'"^^ 
money shall be brought into such Court of law, due not ad. 
to the attorney or solicitor for the other side) in- '''**^^^*j^!Jf ^^ 
sist either that the party praying a redemption any subsc- 
has not a right to redeem, that the premises are ^J®"* ™^^'" 
chargeable wnth other or different principal sums 
than what appear on the face of the mortgage, or 
shall be admitted on the other side, or to any 
case where the right of redemption to the mort- 
gaged lands and premises in question, in any 
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cause or suit, shall be controverted or questioned 
by or between different defendants in the same 
cause or suit, or shall be any prejudice to any 
subsequent mortgage or subsequent encumbrance, 
anything herein contained to the contrary thereof 
in anywise, notwithstanding. 

Jurisdiction CCVII. The Supreme Court and the Judges 
of Court and thereof, respectively, shall and may exercise over 
^ ^^^' the proceedings the like jurisdiction as hereto- 
fore exercised in the action of ejectment, so as to 
ensure a trial of the title and of actual ouster, 
when necessary only, and for all other purposes 
for which such jurisdiction may at present be ex- 
ercised, and the provisions of all statutes not 
inconsistent with the provisions of this Act, and 
which may be applicable to the altered mode of 
proceeding, shall remain in force and be applied 
thereto. 



Amendment. 



OCVIII. And whereas the power of amend- 
ment now vested in the Supreme Court and the 
Judges thereof, is insufficient to enable them to 
prevent the' failure of justice by reason of mis- 
takes and objections of form : Be it enacted as 
follows, — It shall be lawful for the Supreme 
Court, and every Judge thereof, and any Judge 
sitting at any term of the Court, at all times, to 
amend all defects and errors in any j)roceeding 
in civil causes, whether there is anything in 
writing to amend by or not, and Avliether the de- 
fect or error be that of the party applying to 
amend, or not ; and all such amendments may be 
made with or without costs, and upon such teruLs 
as to the Court or Judge shall seem fit ; and all 
such amendments as may be necessary for the 
purpose of determining, in the existing suit, the 
real question in controversy between the parties, 
shall be so made. 
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CCIX. And whereas it is expedient that in- injunctions 
j unctions and orders to stay proceedings should aad orders 
be rendered more effectual : Be it enacted as ceediTgsf to 
follows, — Incase any action, suit or proceeding have a specu 
in any Court of law or equity shall be commenced, ^ ^ ^^'* 
sued or prosecuted in disobedience of and contra- 
ry to any writ of injunction, rule or order of 
either of the Supreme Courts of Judicature or the 
Court of Equity, or of any Judge thereof, in any 
other Court than that by or in which such in- 
junction may have been issued, or rule or order 
made, upon the production to any such other 
Court or Judge thereof, of such writ of injunc- 
tion, rule or order, the said other Court (in which 
such action, suit or proceeding may be commenced, 
prosecuted or taken) or any Judge thereof, shall 
stay all further proceedings contrary to any such 
injunction, rule or order, and thenceforth all fur- 
ther and subsequent proceedings shall be utterly 
null and void, to all intents and purposes; pro- 
vided always, that nothing herein contained shall 
be held to diminish, alter, abridge, or vary the 
liability of any person or persons commencing, 
suing, or prosecuting, any such action, suit or pro* 
ceeding contrary to any injunction, rule or order 
of either of the Courts, aforesaid, to any attach- 
ments, punishment or other proceedings to which 
any such person or persons are, may or shall be 
liable, in cases of contempt of either of the Courts 
aforesaid, in regard to the commencing, suing or 
prosecuting such action, suit or proceeding. 

CCX. The parties to any cause may, by con- ^^^s^ may 
sent in writing, signed by them or their attorneys, trJ*qucsttoDf 
as the case may be, leave the decision of any o^ ^ac*« 
issue of fact to the Court, provided that the Court, 
upon a rule to shew cause, or a Judge on sum- 
mons shall, in their or his discretion, think fit to 
allow for trial ; or provided the Judges of the 
Supreme Court shall, in pursuance of the power 
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hereinafter given to them, make any general 
rule or order dispensing with such allowance 
either in all cases, or in any particular class or 
classes of cases, to be defined in such rule or or- 
der, and such issue of fact may, thereupon, be 
tried and determined, and damages assessed 
where necessary, in open Court, either in term 
or vacation, by any Judge who might otherwise 
have presided at the trial thereof by jury, either 
with or without the assistance of any other Judge 
or Judges oi the same Court, and the verdict of 
such Judge or Judges shall be of the same effect 
as the verdict of a jury, save that it shall not be 
questioned upon the ground as being against the 
weight of evidence, and the proceedings upon and 
after such trial, as to the power of the Court or a 
Judge, the evidence and otherwise, shall be the 
same as in the case of trial by jury. 

CCXI. If it be made appear at an}^ time after 
the issuing of the writ, to the satisfaction of the 
Co urt/or a Jud^ e, upon the application of either 
^?Tf!y, that the matter in dispute consists wholly 
or in part of matters of mere account which can- 
not conveniently be tried in the ordinary way, 
it shall be lawful for such Court or Judge, upon 
such application, if they or he think fit, to decide 
such matter in a symmarv manner, or to order 
that such matter, either wliolly or in part, be re- 
ferred to an arbitrator appointed by the parties, 
or to an officer of the Courtyjjpoii...such terms, as 
to costs and otherwise, as such CourT^^Jidedge 
shall think reasonable, and the decision or order 
of such Court or Judge, or the award or certifi- 
cate of such referee, shall be enibrceable by the 
same process as the finding of a jury upon the 
matter referred. 

CCXXII. If it shall appear to the Court or a 
Judge that the allowance or disallowance of any 
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particular item or items in Buch account depends qnestionof 
upon a question of law, fit to be decided by the ^^^^^^ ' 
Court, or upon a question of fact, fit to be decided 
by a jury or by a Judge, upon the consent of both 
parties, as hereinbefore provided, it shall be law- 
ful for such Court or Judge to direct a cnse to he 
stated, or an issue or issues to be tried, an(3 the 
decision of the Court upon such case, and the 
finding of the jury or Judge upon such issue or 
issues shall be taken and acted upon by the arbi- 
trator as conclusive. 

CCXIII. It shall be lawful for the arbitrator, Arbitrator 
upon any compulsory reference under this Act, may state 
or upon any reference by consent of parties, ^P^^^** ^°'^^- 
where the submission is or may be made a rule 
or order of the Supreme Court, if he shall think 
fit, and if it is not provided to the contrary, to 
to state his award as to the whole, or any part 
thereof, in the form of a special case, for the 
opinion of the Court ; and where an action is re- 
ferred, judgment, if so ordered, may be entered 
according to the opinion of the Court. 

CCXIV. If, upon the trial of any isslie or tact Po^?<B?Sf \| 
by a Judge or by a jur}'^ under this Act, it shall •{"^^e to di-U 
appear to the Judge that the questions arising tion at time It 
thereon involve matter of account \vhich cannot ?^'^^'^^^ ^i^^^jl 
cionveniently be tried before him, it shall be law- lefuohisdei} 
iiul for him, at his discretion,, to order that such **^'^^^»- 
matter of account be referred to an arbitrator-or 
arbitratoi^s **iEpoijrrt-ed_^bjLlbp^ case 

ilhey do^not agree, to any three persons to he | 
ap poi nted by the Cour t,upon &uch terms, as to costs 
« na otherwisig7as sucn Judge shall thinly reason- 
^.ble, and the award or certificate of such referee 
iv referees shall have the same effect as herein 
I lefore provided as to the award or certificate of 
referee before trial, and it shall be competent 
or the Judge to prceed to try and dispose of any 
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other matters, in question not referred, in like 
manner as if no reference had been made. 

Proceedings CCXV. The proceedings upon any such arbi- 
before and tration, as aforesaid, shall, except otherwise direct- 
arbitrator'^ ^ cd, hereby or by the submission or document 
authorizing the i-eference, be conducted in like 
manner and subject to the same rules and enact- 
ments as to the power of the arbitrator and of the 
Court, the attendance of witnesses, the production 
of documents enforcing or setting aside the award 
and otherwise, as upon a reference made by con- 
sent under a rule of Court or Judge's order. 

Power to CCXVI. In any case where reference shall be 

arbftrator/^ made to arbitration, as aforesaid, the Court or a 
Judge shall have power, at any time, and from 
time to time, to remit the matters referred, or 
any or either of them, to the re-consideration 
and re-determination of the said arbitrators, upon 
such terms as to costs and otherwise, as to^the 
said Court or Judge may seem proper. 

A Plications CCXVII. All applications to set aside any 
to set aside award made on a compulsory reference under this 
award. ^^j.^ shall and may be made to the Court or a 
Judge, within twenty days next following the 
publication of the award to the parties; and if no 
such application is made, or if no rule is granted 
thereon, or if any rule granted thereon is after- 
wards discharged, such award shall be final 
between the parties. 

Enfo in' CCXVIII. Any award made on a compulsory 

awards .with- reference under this Act, may, by authority of a 
sctSng^fhem J^^S^j ^^ special cause shewn on such terms as to 
aside. him may seem reasonable, be enforced at any 

time after publication, notwithstanding that the 
time for moving to set it aside has not elapsed. 

If action CCXIX. Whenever the parties to any deed 

comm nee ^^^ instrument in writing to be hereafter mad^ 
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or executed, or any of them shall agree that any ^y one pai-ty 
then existing or future differences between them, agreed to ar- 

or any of them, shall be referred to arbitration, titration, 
J f xi. i.- • Court or 

and any one or more ot the parties so agreeing judge may 

or any person or persons claiming through or stay pro- 
under him or them, shall nevertheless commence 
any action at law or suit in equity against tlie 
other party or parties, or any of them, or against 
any person or persons, claiming through or under 
him or them, in respect of the matters so agreed 
to be referred, or any of them, it shall be lawful 
for the Court in which action or suit is brought, 
or a Judge thereof, on application by the de- 
fendant or defendants, or any of them, after ap- 
pearance, and before plea or answer, upon being 
satisfied that no sufficient reason exists why such 
matters cannot be, or ought not to be referred to 
arbitrators according to such agreement, as afore- 
said, and that the defendant was at the time of the 
bringing of such afttion or suit, and still is ready 
and willing to join and concur in all acts neces- 
sary, and proper for causing such matters so to be 
decided by arbitration, to make a rule or order 
staying all proceedings in such action or suit on 
such terms, afe to costs and otherwise, as to 
such Court or Judge may seem fit ; provided ^ 

always, that any such rule or order may, at any 
time afterwards, be discharged or varied as justice 
may require. 

CCXX. If, in any case of arbitration, the docu- ^^^ failure of 
ment authorizing the reference, provided tliat parties or 
the reference shall be to a single arbitrator, and j^u^ge may ^ 
all the parties do not, after differences have appoint sin- 
ariseii, concur in the appointment of ;in arbitra- f^^ or^Jf^^J 
tor, or if any appointed arbitrator refuse to t^ct, pire. 
or become inculpable of acting, or die, and the 
terms of such document do not show that it was 
intended that such vacancy should not be sup- 
plied, and the parties do not concur in appointing 
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a new ono^ or if, where the parties or two arbitra- 
tors, are at liberty to appoint an umpire or third 
arbitrator such parties or abitrators do not ap- 
point an umpire or third arbitrator, or if any ap- 
pointed umpire or third arbitrator refuse to act, 
or become incapable of acting, or dib, and the 
terms of the document authorizing the reference 
do not show that it was intended that such a 
vacancy shoitld not be supplied, and the jmrties 
or arbitrators, respectively, do not appoint a new 
one, then, iii every such instance, any party may 
serve the remaining parties or the arbitrators, as 
the case may be, with a written notice to appoint 
an arbitrator, umpire, or third arbitrator, respect- 
ively, and if, within seven clear days after such 
notice shall have been served, no arbitrator, um- 
pire, or third arbitrator be appointed, it shall be 
lawful for any Judge of the Supreme Court or 
Court of Equity, upon summons to be taken out 
by the party having served such notice, as afore- 
said, to appoint an arbitrator, umpire, or third 
arbitrator, as the case m^iy be ; and such arbitra- 
tor, umpire, and third arbitrator, respectively, 
shall have the like power to act in the reference 
and make an award, as if he had been appointed 
by consent of all parties; provided always, that 
ProTiso. nothing herein contained shall render it compul- 
sory in any Judge to appoint an arbitrator in 
any case where such Judge shall, from the cir- 
cumstances, be of opinion that the differences be- 
tween the parties will be better adjusted by 
leaving them to their action or suit, as the case 
maj^ be ; and l^rther, that in any order of a 
Judge appointing an arbitrator as aforesaid, un- 
der thia present section, the Judge maj^, if he 
shall deem it expedient, refer only certain ques- 
tions to be found and determined by the arbitra- 
tor, or direct such arbitrator to find the facts and 
set forth the evidence, leaving the correctness of 
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the finding, and also questions of law, for the 
Court, or to mould the rule appointing the arbi- 
trator in any other manner, or embodying there- 
in any other directions he may deem necessary 
or best adapted for securing substantial justice 
being done between the parties. 

CGXXI. When the reference is or is intended where refer- 
to be to two arbitrators, oi^e appointed by each ence is to 
party, it shall be lawful for either party, in the t^g ?nd one 
case of death, refusal to act, or incapacity of any party fau to 
arbitrator appointed by him, to substitute a new other party 
arbitrator, unless the document, authorising the ™ay appoint 
reference, shew that it was intended that the act alone. 
vacancy should not be supplied ; and, if on such a 
reference one party failed to appoint an arbi- 
trator either originally or by way of substitu- 
tion, as aforesaid, for seven clear days after the 
other party shall have appointed an arbitrator, 
and shall have served, the party so failing to ap- 
point, with notice, in writing, to make the ap- 
pointment, the party who has appointed an arbi- 
trator may appoint such arbitrator to act as sole 
arbitrator in the reference, and an award made 
by him shall be binding on l3oth parties, as if the 
appointment had been by consent ; provided, how- 
ever, that the Court or a Judge may revoke such 
appointment on such terms as shall seem just. 

CCXXII. When the reference is to two arbi- Two arbitra- 
tarators, and the terms of the document authoriz- po^t"ampire 
ing it do not show that it was intended that there 
should not be an umpire, or provide otherwise for 
the appointment of an umpire, the two arbitra- 
tors may appoint an umpire at any time within - 
the: *period during which they have powei: to 
make an award, unless they be called upon, by 
notice, as aforesaid, to make the appointment 
soimer. 

HH 
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CCXXIII. The arbitrator acting under any 
^ward to be gm^jj document or compulsory order of reference, 
monthT, un- as aforesaid, or under any order referring the 
less P^i'ties award back, shall make his award under his hand, 
large time" and (unless such document or order respectively 
shall contain a different limit of time) within 
three months after he shall have been appointed, 
and shall have entei^d on the reference, or shall 
have been called upon to act by a notice in writ- 
ing from any party ; but the parties may, by 
consent in writing, enlarge the term for making 
the award, and it shall be lawful for the Superior 
Court of which such submission, document or order 
is or may be made a rule or order, or for any 
Judge thereof for good cause to be stated in the 
rule or order for enlargement, from time to titne, 
to enlarge the term for making the award, and if 
no period be stated for the enlargement in such 
consent or order for enlargement, it shall be deem- 
ed to be an enlargement for one month, and in 
any case where an umpire shall have been appoint- 
ed, it shall be lawful for him to enter on the 
reference in lieu of the arbitrators, if the latter 
shall have allowed their time or their extended 
time to expire without making an award, or shall 
have delivered to any party or to the umpire a 
notice in writing stating that they cannot agree. 

CCXXIV. When any award made on any 
Buic to deli- such Submission, document, or order of reference, 
lion^iSf land ^ aforesaid, directs that possession of any lands 
pursntnt to or tenements capable of being the subject of an 
enforbedasa ^ti<^^ ^^ ejectment, shall be delivered to any 
judgment in party, either forthwith or at any future time, 
ejectment. ^^ ^j^^^ ^^^^y ^^^^ ^^^^ j^ entitled to the posses 

sion of any such lands or tenements, it shall be 
lawful for the Court of which the document 
authorizing the reference is or is made a rule or 
order, to order any party to the reference who 
shall be in possession of any such lands or tene- 
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ments^ or any person in possession of the same, 
claiming under or put in possession by him since 
the making of the document authorizing the re^ 
ference to deliver possession of the same to the 
party entitled thereto, pursuant to the award, 
and such rule or order to deliver possession shall 
have the effect of a judgment in ejectment against 
every such party or person named in it, and 
execution may issue, and possession shall be de- 
livered by the Sheriff as on a judgment in eject- 
ment. 

OCXXV. Every agreement or submission to Agreement 
arbitration by consent, whether by deed or in- ®f "'*?™**' , 

. . . •^ ... \ , ,-^ , , sion Inwrit- 

strument in writing not imder seal, may be made ingmaybe 
a rule of the Supreme Court or Court of Chan- ™^^i5Jj 
eery, on the application of any party thereto, un- a contrarj 
less such agreement or submission contain words ^p^^^g^" 
purporting that the parties intend that it should 
not be made a rule of Court. 

CCXXVI. Upon the trial of any case, the ad- gp^^djeg to 
dresses to the jury shall be regulated as follows : — the jury. 
The party who begins, or his counsel, shall be 
allowed, in the event of his opponent not an- 
nouncing at the close of the case of the party who 
begins his intention to adduce evidence, to ad- 
dress the jury a second time at the close of such 
case, for the purpose of summing up the evidence, 
and the party on the other side or his counsel 
shall allowed to open the case, and also to sum 
up the evidence (if any), and the right to reply 
shall be the same as at present. 

CCXXVII. It shall be lawtul for the Court pr rower to 
a Judge at the trial of any cause where they or adjourn trial, 
he may deem it right for the purposes of justice, 
to order an adjournment for such time and sub- 
ject to such terms and conditions as to costs anc^ 
otherwise, as they or he may think fit. 
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CCXXVIII; If any person, called as, a witness 
^®^™ation or required or desiring to make an = affidavit or 
oath, in cer- deposition, shall refuse or be unwilling, from al- 
tain fcases. leged conscientious motives to be sworn, it shall 
be lawful for the Court or a Judge or other pgresid- 
ing oflScer or person qualified to take affidavits or 
depositions, upon being satisfied of the sincerity 
of such objection, to permit such person, instead 
of being sworn, to make his or her soliema affir- 
mation or declaration in the words following, 
videlicet : — 

"I, A. B, do solemnly, sincerely and truly 

. affirm and declare that the taking of any oath is, 

according to my religous belief, unlawful, and I 

do also solemnly, sincerely and truly affirm and 

declare," &c. ' 

which solemn affirmation and declaration shall 
be of the same force and effect as if such person 
had taken an oath in the usual form. 

CCXXIX. If any person, making such solemn 
m&kingB. affirmation or declaration, shall wilfully, falsely, 
^ise afflwna- and corruptly affirm or declare any matter or 
suiS'ectto^ thing, which, if the same had been sworn in the 
theswne usiial form, would have amounted to wilful and 

puDishment , \ , a* t 

asforperju- Corrupt perjury, every such person, so onendmg, 

ry. shall incur the same penalties as by the laws and 

statutes of this Island are or may be enacted or 

provided against persons convicted of wilful and 

corrupt perjury. 

How far a CCXXX. A party producing a witness shall 
party may uot be allowed to impeach his credit by general 
ownwUness^ evidence of bad character, but h^ may contradict 
' him by other evidence, or by leave of thd Judge, 
in case the witness shall, in the opinion of the 
judge, prove adverse, — prove that he has tnade, 
at other times, a statement inconsistent with his 
present testimony; but, before such last-men- 
tioned proof can be given, the icircumstances of 
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the supposed statement, sufficient to designate 
particular occasion, must be mentioned to the 
witness, and he must be asked whether or not he 
bias made such statement. 

CCXXXI. If a witness, upon cross-examination Proof of con- 
as to a fornier statement made by him relative gStementB 
to the subject matter of the cause, and inconsist- of adverse 
ent with his present testimony, does not distinct- ^*^®^®' 
ly admit that he has made such statement, proof 
may be given that he did, in fact, make it ; but be- 
fore such proof can be given, the circumstances of 
the supposed statement, sufficient to designate the 
particular occasion, must be mentioned to the wit-^ 
ness, and he must be asked whether or not he 
has made such statement. 

CCXXXII. A witness may be cross-examined cr6s6-6xam^ 
as to previous statements made by him in writ- ^^^X'^on as to 
ing relative to the subject matter of the cause, statements 
without such writing being shown to him, but ^^ writing. 
if.it is intended to contradict such witness by the 
writing, his attention must, before such contra- 
dictory proof can be given, be called to those 
parts of the writing which are to be used for the 
purpose of so contradicting him ; provided always, 
that it shall be competent for the Judge, at any 
time during the trial, to require the production 
of the writing for his inspection, and he may, 
thereupon, make such use of iit, for the purpose of 
the trial, as he shall think fit. 

CCXXXIII. A witness in any cause may be Proof of pre* 
questioned as to whether he has been convicted vlction^o'f a 
of any felony or misdemeanor, and upon being so witness may 
questioned, if he either denies the fact or refuses ^® ^^®°* 
to answer, it shall be lawful for the opposite party 
to. prove such conviction, and a certificate con- 
taining the substance and ejBFect only (omitting 
the formal part) of the indictment and conviction 
for such ofience, purporting to be signed by the 
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clerk of the Court where the offender was eon- 
victed, or by the deputy of such clerk or officer^ 
(for which certificate a fee of twenty-five centSj 
and no more, shall be demanded or taken), shall, 
upon proof of the identity of the person, be suflBi- 
cient evidence of the said conviction, without 
proof of the signature or official character Of the 
person appearing to have signed the same. 

CCXXXIV. It shall not be necessary to prove 
iitnes "need ^^ *^® attesting witness . any instrument to the 
not be called validity of whieh Attestation is not requisitfe^ and 
«eSn casfes ®^^^ instrument may be proved by admission or 
otherwise, as if there had been no attesting wit- 
ness thereto. 



ddmparisoii 
df diiputea 
Writing. 



CCXXXV. Comparison of a disputed writing 
with any writing proved to the satisfaction of the 
Judge to be genuine, shall be permitted to* be 
made by witnesses, and such writing and the 
evidence of witnesses respecting the same, may 
be submitted to the Court and jury as evidence 
of the genuiness, or otherwise, of the writing in 
dispute* 

iirrormay CCXXXVI. Error may be brought upon a 
ona'spfcui judgment upon a special case in the same manner 
case. as upon a judgment upon a special verdict, unless 

the parties agree to the contrary, and the pro- 
ceedings for bringing a special case before the 
Court of Appeal shall, as nearly as may be, be 
the same as in the case as qf a special verdict,and 
the Court of Error shall either affirm the j udgment 
or give the same judgment as ought to have been 
given in the Court in which it was originally 
decided^ the said Court of Error being required 
to draw any inference of fact from the facts 
stated in such special case which the Court, where 
it was originally decided, ought to dave drawn. 
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COXXXVII. In every rule nisi for a new trial Grounds to 
or to enter a verdict or non-suit, the grounds ^^jl^fg^j.^^ 
upon which such rule shall have been granted a new trial, 
shall be shortly stated therein. 

CCXXXVIII. When anew trial is granted on ^^y^^l^^^fa 
the ground that the verdict was against evidence, new trial in 
the costs of the first trial shall abide the event ^^f^^ ""^ 
unless the Court shall otherwise order. 

CCXXXIX. Upon motions founded upon aflS- Amdavits on 
davits, it shall be lawful for either party, with ^®^ matter. 
leave of the Court or a Judge, to make affidavits 
in answer to the affidavits of the opposite party, 
upon any new matter arising out of such affidavits, 
subject to all such rules as shall hereafter be 
made respecting such affidavits. 

CCXL. Upon the hearing of any motion or Power to 
summons, it shall be lawful for the Court or J^^'^ ^ ^. 
Judge, at their or his discretion, and upon such rect oral ex- 
terms as they or he shall think reasonable, from ^t" ^^g^g ^^ 
time to time, or order such documents as they or 
he may think fit, to be produced, and such wit- 
ness as they or he may think necessary, to ap- 
pear and be examined viva voce, either before 
such Court or Judge, or before the Prothonotary ; 
and upon hearing such evidence or reading the 
report of such Prothonotary, to make such rule 
or order as may be just. 

CCXLI. The Court or a Judge may, by such Proceediags 
rule or order, or any subsequent rule or order, ^^^oxe wd 
comnaand the attendance of the witnesses named ez&minaUon. 
therein for the purpose of being examined, or the 
production of any writings or other document^, 
to be mentioned in such rule or order, and it 
shall be lawful for the Court or Judge, or Pro- 
thonotary, to adjourn the examination from time' 
to time, as occasion may require, and the pro- 
ceedings upon such examination shall be conduct 
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ed^ and the dispositions taken down^ as nearly as 
as may be, in the mode now in use with respect 
to the viva voce examination of witnesses. 

COXLII. Any party to any civil action^ or 
Examination other civil proceedings in the Supreme Court re- 
who wSse quiring the affidavit of a person who refuses to 
make an affidavit, may apply, by summons, for 
an order to such person to appear and be examin- 
ed upon oath before a Judge or Prothonotary to 
whom it may be most convenient to refer such 
examination as to the matters concerning which 
he has refused to make an affidavit, and a Judge 
may, if he think fit, make such order for the at- 
tendance of such person before the person therein 
appointed to take such examination for the pur- 
pose of being examined, as aforesaid, and for the 
production of any writings or documents to be 
mentioned in such order, and may therein impose 
siioh terms as to such examinations and the cost 
of the application and proceedings thereon as he 
shall think just. 

COXLIII. Such order shall be proceeded with, 
upon*appii?* and the examination thereon shall be conducted, 
cation for and the depositions taken down and returned, as 

nearly as may be, in the mode now used at ' viva 

voce examinations. 

CCXLIV. Upon the application of either par- 
DiscoTery of ty to any cause or other civil proceeding in the 
.w ^ Supreme Court, upon an affidavit by such party 
of his belief that any docajment to the piH>duc- 
tion of which he is entitled for the purpose of 
discovery or otherwise, is in the possession or 
power of the opposite party, it shall be lawful 
for the Court or Judge to order *that the party 
against whom such application is made, or if such 
party is a body corporate that some officer to be 
named of such body corporate, shall answer, on 
affidavit, stating what document he or they has 
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or have in his or their possession or power rela- 
ting to the matters in dispute, or what he knows 
as to the custody they or any of them are in, and 
whether he or they objects or object (and if so, 
on what grounds) to the production of such as 
are in his or their possession or power, and upon 
such affidavit being made, the Court or Judge 
may make such further order thereon as shall be 
just. 

CCXLV. In all causes in the Supreme Court, p^^g^ ^ ^^^ 
by order ot the Court or a Judge the plaintiff uver written 
may with the declaration, and the defendant may rieTto^oppo. 
with the plea, or either of them, by leave of the party. 
CJourt or a Judge, may at any other time deliver 
to the opposite party ot his attorney, (provided 
such party if not a body corporate would be 
liable to be called and examined as a .witness 
upon such matter) interrogatories in writing upon 
any matter as to which discovery may be sought 
and require such party, or in case of a body cor- 
porate, any of the officers of such body corporate, 
within ten days to answer the questions in writ- 
ing by affidavit to be sworn and filed in the ordi- 
nary way ; and any party or officer omitting with- 
out just cause, sufficiently to answer all questions 
as to which a discovery may be sought within 
the above time, or such extended time as the 
Court or a Judge shall allow, shall be deemed to 
have committed a contempt of the Court and shall 
be liable to be proceeded against accordingly. 

CCXLVI. The application for such order shall Affidavits by 
he made upon an affidavit of the party proposing p*^^ pr<yo- 

... ^, J I.- Ai J. K ±' ° slngtointer- 

to interrogate, and his attorney or agent stating rogate, and 

that the deponents or deponent, believe or he- ^^« attorney, 
lieves that the party proposing to interrogate, 
whether plaintiff or defendant, will derive mat- 
erial benefit in the case from the discovery which 
Jbe seeks ; that there is a good cause of action or 
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defence upon the merits ; and, if the application 
be made on the part of the defendant, that the 
discovery is not sought for the pm^pose of delay ; 
provided that, where it shall happen from un- 
avoidable circumstances, that the plaintiff or de- 
fendant cannot join in such affidavit, the Court 
or Judge may, if they or he think fit, upon 
affidavit of such circumstances by which the party 
is prevented from so joining therein, allow and 
order that the interrogatories may be delivered 
without such affidavit. 

CCXLVII. In case of omission, without just 
nationof^" cause, to answer sufficiently, such written inter- 
parties,when rogatories, it shall be lawful for the Court or a 
owe j^^gg g^^ their or his discretion, to direct an oral 
examination of the interrogated party, as to such 
points as they or he may direct, before a Judge 
or Prothonotary ; and the Court or a Judge may, 
by such rule or order, or any subsequent rule or 
order, command the attendance of such party or 
parties before the person appointed to take such 
examination, for the purpose of being orally ex- 
amined, as aforesaid, or the production of any 
writings, or other documents to be mentioned in 
such rule or order, and may impose therein such 
terms as to such examination and the costs of the 
application and of the proceedings thereon, and 
otherwise, as to such Court or Judge shall seem 
just. 

Proceedings CCXLVIII. Such rule or order shall have the 
upon such same force and effect, and may be proceeded upon 
ru c or or er j^ j^j^^ manner as an order made for the exami- 
nation of witnesses de bene esse. 

^X^lt^^ CCXLIX. Whenever, by virtue of this Act, 
uponsucn • .• n •*! ■ •. i ' 

examination an examination 01 any witness or witnesses has 

edtoPr^."'" been taken before a Judge of the said Court, or 

thonotary'8 before the Prothonotary, the deposition taken 

pfflce. down by such examiner shall be returned to and 
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kept In the Prothonotary^s office, and office copies 
of such depositions may be given out and the de- 
positions maybe otherwise used, in the same man- 
as in ease of depositions taken de bene esse. 

CCL. It shall be lawful for every Judge or Examiner 
Prothonotary, taking examinations under this J^ecS^e* 
A6t, and he is hereby required to make, if need Pp^ ^ ^^^ 
be, a special report to the said Court, touching 
such examination, and the conduct or absence of 
any witnesses or other persons thereon or relat- 
ing thereto, and the Court is hereby authorized 
to institute such proceedings and make such or 
der and orders upon such report as justice may 
require, and as may be instituted and made in 
any case of contempt of the Court. 

GCLI. The cost of every application for any costs of rule 
rule or order to be made for the examination of or ®^J^^»- 
witnesses by virtue of this Act, and of the rule ti^^iscre- " 
or order and proceedings thereon, shall be in the tionof th« 
discretion of the Court or Judge by whom such 
rule or order is made. 

CCLII. Either party shall be at liberty to ap- inspection 
ply to the Court or a Judge for a rule or order parties or 
for the inspection by the Jury, or by himself, or witnesses. 
by his witnesses, of any real or personal property 
the inspection of which may be material to the 
proper determination of the question in dispute, 
it shall be lawful for the Court or a Judge, if 
they or he think fit, to make such rule or order, 
upon such terms as to costs and otherwise, as such 
Court or Judge may direct; provided always, 
that nothing herein contained shall effect any 
provisions hereinbefore contained, as to obtain 
a view by jury. 

CCLIII. It shall be lawful for any creditor, ofjudgment^ 
who has obtained a judgment in the Supreme 4®K^^*' *? 
Court, to apply to the Court or a Judge for a rule um* ^^ ^ 
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or order that the judgment debtor, should be 
orally exjonined as to any and what debts are 
owing to him, before the Prothonotary or such 
other person as the Court or Judge shall appoint, 
and the C!ourt or Judge may make such rule or 
order for the examination of such judgment 
debtor, and for the production of any books or 
documents, and the examination shall be con-^ 
ducted in the same manner as in the case of an 
oral examination of an opposite party before the 
Prothonotary under this Act. 

jud e ma CCLIV. It shall be lawful for a Judge upon 

order an at- the exparte application of such judgment creditor, 
de^r^°* ^^ either before or after such oral examination, and 
upon affidavit by himself or his attorney stating 
that judgment has been recovered, and that it is 
still unsatisfied, and to what amount, and that 
any other person is indebted to the judgment 
debtor, and is within the jurisdiction, to order 
that all debts owing or accruing from such third 
person (hereinafter called the garnishee) to the 
judgment debtor shall be attached to answer the 
judgment debt, and by the same or any subse- 
quent order, it may be ordered that the garnishee 
shall appear before the Judge, or the Prothono- 
tary as such Judge shall appoint, to show cause 
why he should not pay the judgment creditor the 
debt due from him to the judgment debtor, or so 
much thereof as may be sufficent to satisfy the 
judgment debt. 

CCLV. Service of an order that debts due or 
t^hment to accruing to the judgment debtor shall be at- 
bind debts, tached, or notice thereof to the garnishee,in such 

manner ^» the judge shall direct, shall bind such 

debts in hi« hands. 

ProceediD s CCLVI. If the garnishee does not forthwith 
to^ievy "^* pay into Court the amount due from him to the 
amount due judgment debtor, or an amount equal to the 

Digitized by VjOOQ IC 



1873 36th VICTORIA. Cap. 22. 248 

judgment debt, and does not dispute the debt ^^/>°^ gar- 
due or claimed to be due from him, to the judg- jtid^ent 
ment debtor, or if he does not appear upon sum- <Jebtor. 
mbns, then the judge may order execution to 
isdue, and it may be sued forth accordingly, with- 
out any previous writ or process to levy the 
amottnt due from such garnishee towards satis- 
action of the judgment debt. 

(JCLVII. If the garnishee disputes liis liabili- Judge may 
ty^ the Judge, instead of making an order that menTcrefi- 
execution shall issue, may order that the judg- tortosue 
ment creditor shall be at liberty to proceed s^^"^*^®®- 
against the garnishee by writ calling upon him 
to show cause why there should not be execution 
against him for the alleged debt, or for the 
amount due to the judgment debtor, if less thall 
the judgment debt, and for costs of suit; and the 
proceedings upon such suit it shall be the same, as 
nearly as may be, as upon a writ of revivor is- 
sued under the provisions of this Act. 

CCLVIII. Payment made by or execution Garnishee 
levied upon the garnishee, und^r any such pro- discharged. 
ceedings, as aforesaid, shall be a valid discharge 
to him as against the judgment debtor to the 
amount paid or levied, although such proceedings 
may be set aside or the judgment reversed. 

CCLIX. In the Supreme Court there shall be Attachment 
kept in the Prothonotary's office a debt attachment ^^^^ ^ ^® 
book, and in such book entries shall be made of Prothono- ^ 
the attachment and proceedings thereon, with ^^^y- 
names, dates and statements of the amount re- 
covered and otherwise, and copies of any entries • 
made therein may be taken by any person upon 
application to the Prothonotary. 

CCLX. The costs of any application for an at- costs of ap. 
tachment of debt under this Act, and of any pro- plication. 
ceedings arising from or incidental to such appli- 
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catfftfi shall be in the discretion of the Court or 
a Judge. 

Action foi* CCLXI. The plaintiff, in any action in the 
mandamus Supreme Court, except replevin and ejectment, 
Se^^rform- ^^Y endorse upon the writ and copy to be served, 
ance of da- a notice that the plaintiff intends to claim a writ 
of mandamus^ and the plaintiff may thereupon 
claim in the declaration, either together with any 
other demand which may now be enforced in such 
action, or separately, a writ of mandamus^ com- 
manding the defendant to fulfil any duty in the 
fulfilment of which plaintiff is personally inter- 
ested. 
* 

CCLXII. The declaration in such action ahall 
S^to*action ^®* forth sufiicient grounds upon which such claim 
for manda- is founded, and shall set forth that the plaintiff 
™^*- is personally interested therein, and that he sus- 

tains, or may sustain damage by the non-perform- 
ance of such duty, and that performance thereof 
has been demanded by him and refused or neg- 
lected. 

jy ^ .. CCLXIII. The pleadings and other proceed- 

upon claim mgs in any action m which a writ of mmidamus 

mus°*^^*' ^® claimed, shall be the same in all respects, as 

nearly as may be, and costs shall be recoverable 

by either party, as in an ordinary action for the 

recovery of damages. 

CCLXI V. In case judgment shall be given to 
and^i^ecu- the plaintiff that a mandamus do issue, it shall be 
tion. lawful for the Court in which such judgment is 

given, if it shall see fit, besides issuing e:scecution 
in the ordinary way for the costs and damages, 
also to issue a peremptory writ of rnandamus io 
the defendant, commanding him forthwith to 
perform the duty to be enforced. 

Form of per- CCLXV. Thc writ need not recite the decla*^ 
wru!°^ ration or other proceedings, or the matter therein 
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stated, but shall simply command the perform- 
ance of the duty, and in other respects shall be 
in the form of an ordinary writ of execution, ex- 
cept that it shall be directed to the party and not 
to the sheriff, and may be issued in term or va- 
cation, and returnable forthwith, and no return 
thereto, except that of compliance, shall be al- 
lowed, but time to return it may, upon sufficient 
grounds, be allowed by the Court or a Judge, 
either with or without terms. 

CCLXVI. The writ of mandamus^ so issued as Effectofwrit 
aforesaid, shaltttave the same force and effect as Ld ^oScd- 
a peremptory writ of mandamtis issued out of the Jpfes *? «»• 
Supreme Court, and in case of disobedience may 
be 'enforced by attachment. 

GCLXVII. The Court may, upon application The Court 
to the plaintiff, besides or instead of proceeding ™*y ^w* 'v, 
against the disobedient party by attachment, done at the 
direct that the act required to be done may be l^^^^^^^, 
done by the plaintiff, or some other person ap- ant. 
pointed by the Court, at the expense of the de- 
fendant, and upon the act being done, the amount 
of such expence may be ascertained by the Court, 
either by writ of enquiry or reference to the 
Prothonotary, as the Court or a Judge may order, 
and the Court may order payment of the amount 
of such expenses and costs, and enforce payment 
thereof by execution. 

CCLXVIII. Nothing herein contained shall pjey^^i^tive 
take away the jurisdiction of the Supreme Court writ of man- 
to grant writs of manclamusj nor shall any writ ^l^^ ^^^ 
of vMbndamuH issued out of that Court be invalid 
by reason of the right of the prosecutor to pro- 
ceed bj action for mandamus under this Act. 

CCLXIX. Upon application by motion for fo^pwrogS 
?^y writ of mandamus in the Supreme Court, ^^ve writ of 
ti-u rule may, in all cases, be absolute, in the ™ccekrated. 
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first instance^ if the Court shall think fit, and the 
writ may bear teste on the day of its issuing, and 
may be made returnable forthwith, whether in 
term or in vacation, but time may be allowed to 
return it, by the Court or a Judge, either with or 
without terms. 

CCLXX. The provisions of this Act, so far as 
Proceedings Hj^^y ^j.q applicable, shall apply to the pleadings 

on preroga- - -, , * i n 

tive writ of and proceedings upon a prerogative writ oi man" 
mandamus, (^ainits issued by the Supreme Court. 

s ecific deli- CCLXXI. The Court or a Judge shall have 
very of chat- power, if they or he see fit so to do, upon the 
^®^®- application of the plaintifi* in any action for the 

detention of any chattel, to order that execution 
shall issue for the return of the chattel detained, 
without giving the defendant the option of re- 
taining such chattel, upon paying the value asses- 
sed, and that if the said chattel cannot be found, 
and unless the Court or a Judge should otherwise 
order, the sheriff shall distrain the defendant by 
all his lands and chatties in the said sheriff's 
bailiwick till the defendant render such chattel, 
or at the option of the plaintiff, that he cause to 
be made of the defendant's goods the assessed 
value of such chattel ; provided that the plaintiff 
shall, either by the same or a separate writ of ex- 
ecution, be entitled to have made of the defend- 
ant's goods, the damages, costs and interest in 
such action. 

Claim of w t CCLXXII. In all cases of breach of contract or 
of .injunction other injury where the party injured is entitied 
to maintain, and has brought an action, he may, 
in like case and manner as hereinbefore provided 
with respect to mandamus^ claim a writ of injunc- 
tion against the repetition or continuance of such 
breach of contract or other injury, or the com- 
mittal of any breach of contract or injury of a 
like kind arising out of the same contract, or re- 
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lating to the same property or right, and he may 
also, in the same action inehide a claim for dam- 
ages or other redress. 

CCLXXIII. The writ of summons in such ac- Form of writ 
tion shall be in the same form as the writ of o^ summons 
summons in any personal action ; but on every menfSiemm 
such writ, and copy thereof, there shall be en- 
dorsed a notice that, in default of appearance, the 
plaintiflT may, besides proceeding to judgment 
and execution for damages and costs, apply tor 
and obtain a writ ol injunction. 

CCLXXIV. The proceedings in such action Form of pro- 
shall be the same, as nearly as may be, and sub- ceedings and 
ject to the like control, as the proceedings in ^^^° * 
an action to obtain a mandamiis under the pro- 
visions hereinbefore contained ; and in such ac- 
tion, judgment may be given that the writ of 
injunction do or do not issue as justice may re- 
quire ; and, in case of disobedience, such writ of 
injunction may be enforced by attachment by the 
Court, or when such Court shall not be sitting by 
a Judge. 

CCLXXV. It shall be lawful for the plaintiff, 
at any time after the commencement of the action, j^^tion may 
and whether before or after the judgment, to ap- be applied 
ply exparte to the Court or a Judge for a writof ^^Jg^^^Jj^^ 
j.nj unction to restrain the defendant in such ac- cause, 
tion from a repetition or continuance of the wrong- 
ful act, or breach of contract complained of, or 
the committal of any breach of contract, or in- 
jury of a like kind, arising out of the same con- 
tract, or relating to the same property or right, 
and such writ may be granted or denied by the 
Court or Judge, upon such terms as to dur- 
ation of the writ, keeping an account, giving 
security or otherwise,as to the said Court or Judge 
shall seem reasonable and just; and, in case of 

KK 
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disobedience, such writ may be enforced by attach- 
ment by the Court, or when such Court shall not 
be sitting, by a Judge ; provided always, that any 
order for a writ of injunction made by a Judge, 
or any writ issued in virtue thereof, may be dis- 
charged or varied or set aside by the Court on 
application made thereto by any party dissatisfied 
with such order. 

Equitable CCLXXVI. It shall be lawful for the defend- 

defence may ant Or plaintiff in replevin in any cause in any of 
be pleaded. ^Yie Superior Courts in which,if j udgment were ob- 
tained he would be entitled to relief against such 
judgment upon equitable grounds, to plead the 
facts which entitle him to such relief by way of 
defence, and the said Courts are hereby empower- 
ed to receive such defence, by way of plea, pro- 
vided that such plea shall begin with the words, 
" for defence on equitable grounds,'' or words to 
the like effect. 

Equitable CCLXXVII. Any such matter which, if it 

defence after , ^ , •^ . ii ,• /. i j* 

judgment, arose before or during the time for pleading, 
would be an answer to the axjtion, by way of plea, 
may, if it arise after the lapse of the period during 
which it could be pleaded, be set up by way of 
audita querela. 

CCLXXVIII. The plaintiff may apply in an- 
^^u**ti* swer to any plea of the defendant, facts which avoid 
r p ca on. ^^^^ ^j^^ upon equitable grounds ; provided that 
such replication shall begin with words, " for re- 
plication on equitable grounds," or words to the 
like effect. 

CCLXXIX. Provided always^ that in case it 
ji?Se may ^^^^ appear to the Court or any Judge thereof, 
strike out that any such equitable plea, or equitable replic- 
p?ea*or repii- «'tion cannot be dealt with by a Court of Law, so 
cation. as to do justice between the parties, it shall be 

lawful for such Court or Judge to order the sa^me 
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to be struck out on such terms, as to costs and 
otherwise, as to such Court or Judge may seem 
reasonable. 

CGLXXX. In case of any action founded upon i^^*.*?^\^". 
a bill of exchange or other negotiable instru- ments. 
ment, it shall be lawful for the Court or a Judge 
or order that the loss of such instrument shall not 
be set up, provided an indemnity is given to the 
satisfaction of the Court or Judge or the Protho- 
notary against the claims of any other person 
upon such negotiable instrument. 

CCLXXXI. Any person who shall, upon any J^^^^""^' 
examination, upon oath or affirmation, or in any 
afi&davit in proceedings under this Act, wilfully 
and corruptly, give false evidence or wilfully 
and corruptly, swear or affirm anything which 
shall be false being convicted thereof, shall be 
liable to the penalties of wilful and corrupt per- 
jury. 

CCLXXXII. Writs of execution to fix bail Execution to 
may be tested and returnable in vacation. ^ ^^^^ 

CCLXXXIII. Proceedings against executors Scire facias 
upon a judgment of assets in futuro may be had j^^^etTin^^' 
and taken in the manner provided by this Act, futuro. 
. as to writs of revivor. 

CCLXXXIV. Where an action would, but for to compel 
the provisions of this Act, have abated by reason ^^°tJ"J**°^®^ 
of the death of either party, and in which the of action in 
proceedings may be revived and continued, under case of death 
this Act, the defendant or person against whom 
the action may be so continued, may apply, by 
summons, to compel the plaintiff or person en- 
titled to proceed according to the provisions of 
this Act within such time as the Judge shall 
order ; and, in default of such proceeding, the de- 
fendant or other person against whom the action 
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may be so continued, as aforesaid, shall be en- 
titled to enter a suggestion of such default and 
of the representative character of the person by 
or against whom the action may be proceeded 
with, as the case may be, and to have judgment 
for the costs of the action and suggestion against 
the plaintiff or against the person entitled to.pro- 
ceed in his room, as the case may be, and in the 
latter case to be levied of the goods of the testator 
or intestate. 

Claimant in COLXXXV. If any person shall bring an ac- 
second eject- tion for ejectment, after a prior action of eject- 
^me ^premi- ^®^* ^r the Same premises has been or shall 
ses against have been unsuccessfully brought by such person 
antj^^ay^be ^^ V ^^J P^fsoii through or under whom he 
ordered to claims, against the same defendant or against 
.^r coste.^**^ any person through or under whom he defends, 
the Court or Judge may, if they or he think fit, 
on the application of the defendant, at any time 
after such defendant has appeared to the writ, 
order that the plaintiff shall give to the defend- 
ant security for the payment of the defendant's 
costs, and that all further proceedings in the 
cause shall be stayed until such security be given, 
whether the prior action has been, or shall have 
been disposed of by discontinuance, or by non- 
suit, or by judgment for the defendant. 

^ CCLXXXVI. It shall be lawful for the Su- 

men ments pj,gjjjg Court, and every Judge thereof, apd any 
Judge sitting at any Court, at all times,to amend 
all defects and errors in proceedings under pro- 
visions of this Act, whether there is anything in 
writing to amend by or not, and whether the de- 
fect or error be that of the party applying to 
amend or not, and all such amendments may be 
made with or without costs, and upon such terms 
as to the Court or Judge may seem fit, and all 
^uch amendments as may be necessary for the 
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purpose of determining in the existing suit the 
real question in controversy between the parties 
shall be so made, if duly applied for. 

CCLXXXVII. In the case of any ejectment Relief 
for forfeiture brought for non-payment of rent ^^^^fy/' 
the Court or a Judge shall have power, upon non-payment 
rule or summons, to give relief in a summary <^^rent. 
manner, but subject to appeal, as hereinafter 
mentioned, up to and within the like time after 
execution executed, and subject to the same terms 
and conditions, in all respects, -as to payment of 
rent, costs and otherwise, as in the Court of 
Chancery ; and if the lessee, his executors, ad- 
ministrators, or assigns, shall, upon such pro- 
ceedings be relieved, he and they shall hold the 
demised lands according to the lease thereof made 
without any new lease. 

CCLXXXVIII. Where such relief shall be jfj^^^^f/^^* 
granted, the Court or a Judge shall direct a min- ^ s^^^^ • 
ute thereof to be made by endorsement on the 
lease, or otherwise. 

CCXXXXIX. Any order made by a Judge upon Appeal to 
application lor relief under the provisions of this ^onforder 
Act, shall be subject to an appeal to the Court, of Judge, 
and may be discharged, varied, or set aside by 
the Court, updn such terms as the Court shall 
think fit, on application made thereto by any 
party dissatisfied with such order. 

CCXC. Where an action has been commenced interpleader 
in respect of a common law claim for the recovery ™*^^®^ 
of money or goods, or where goods or chattels though titles 
have been taken, or are intended to be taken in ^oLnuni * 
execution under process issued from the Supreme origin. 
Court, and the defendant in such action, or the 
Sheriff, or other officer, has applied for relief un- 
der the provisions of an Act made and passed in 
the session of Parliament held in the twentieth 
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year of the reign of her present Majesty Queen 
Victoria, intituled "An Act to enable the Su- 
preme Court of Judicature to give relief against 
adverse claims made against sheriffs and other 
persons having no interest in the subject of 
claims," it shall be lawful for the Court or a 
Judge, to. whom such application is made, to ex- 
ercise all the powers and authorities given to 
them by this Act, and the hereinbefore mention- 
ed Act, though the titles of the claimants of the 
money, goods or chattels in question, or to the 
proceeds or value {hereof, have not a common 
origin, but are adverse to and independent of one 
Another. 

Court or CCXCI. Wheh goods or chattels have been 

Judge may seized in execution by a Sheriff*, or other oiBc^r, 

goods sMzed ^^^^^ process of the above mentioned Courts, and 

in execution* some third person claims to be entitled, under a 

bill of sale or otherwise, to such goods or chattels, 

by way of security for a debt, the Court or a 

Judge may order a sale of the whole or part 

thereof, upon such terms as to payment of the 

whole or part of the secured debt, or otherwise, 

as they or he shall think fit, and may direct the 

application of the proceeds of such sale in such 

manner and upon such terms as to such Court or 

Judge may seem just. 

CCXCII. Upon the hearing of any rule or or- 
der, calling upon persons to appear and state the 
nature and particulars of their claims, it shall be 
lawful for the Court or Judge, wherever, from 
the smallness of the amount in dispute, or of the 
value of ther goods seized, it shall appear to them 
or him desirable and right so to do, at the request 
of either party, to dispose of the merits, of the 
respective claims of such parties, and to deter* 
mine the same in a summary manner upon such 
terms as they or he shall think fit to impose^ 



Power to 
Court or 
Judge to de- 
cide summa- 
rily in cer- 
tain cases. 
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and to make such other rules and orders therein as 
to costs and all other matters, as may be just. 

GCXCIII. In all cases of interpleader proceed- special case 
ings, where the question is one of law and the may be sta- 
facTts are not in dispute, the Judge shall be at factsunms^ 
liberty, at his discretion, to decide the question P"^ed. 
without directing an action or issue, and, if he 
shall think it desirable, to order that a special 
case be stated for the opinion of the Court. 

CCXCIV. The proceedings upon such case Proceedings 
shall, as nearly as may be, be the same as upon ^^^ special 
a special case stated under the authority of this 
Act. 

CCXCV. The judgment in any such action or Judgment 
issue as may be directed by the Court or Judge ^h^enTo^b^^ 
in any interpleader proceedings, and the decision flnai. 
of the Court or Judge in a summary manner, 
shall be final and conclusive against the parties 
and all persons claiming by, from,or under them. 

COXCVI. All rules, orders, matters and deci- Rules; or- 
sions to be made and done in interpleader pro- ^®''?' ^^'.•> 
ceedings under this Act, excepting only any terpieader' 
afl&davits, may, together with the declaration in ^^^^^^^^^^ 
the cause, if any, be entered of record, with a tered o/?e- 
note in the margin expressing the true, date of ^^^ *°^. 
such entry, to the end that the same may be dence. 
evidence in future times, if , required, and to se- 
cure and enforce the payment of costs directed 
by any such rule or order ; and every such rule 
or order so entered shall have the force and 
effect of a judgment in the Supreme Court of this 
Island. 

CCXC VII. The joinder of too many plaintiffs j^.^^^^ ^ 
shall not befatal,but every action may be brought plaintiffs of 
in the name of all the persons in whom the leaial ^i Persons 

... , \ , ., i»i°. supposed to 

right maybe supposed to exist, and judgment be legally 
^ay be giyen in favor of the plaintiffs bv whom ^^^i^^^^^- 
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the action is brought, or of one or more of them, 
or in case of any question of mis-joinder being 
raised, then in favor of such one or more of them 
as shall be adjudged by the Court to be entitled 
to recover. 

Defendant, CCXCVIII. Provided always, that the defend- 
when enti- ant, though unsuccessful, shall be entitled to his 
ttufd^h nn-*^' costs occasioned by joining any person or persons 
successftii. in whose favor judgment is not given, unless 
otherwise ordered by the Court or a Judge. 

CCXCIX. Upon the trial of such cause, a de- 

to^have^be- fendant who has therein pleaded a set-off, may 

neflt of set- obtain the benefit of his set-off by proving either 

some plain- that all the parties named as plaintiffs are in- 

tiffs impro- debted to him, notwithstanding that one or more 

pcriy joine . ^^ ^^^j^ plaintiffs was or were improperly joined; 

or on proving that the plaintiff or plaintiffs who 

establish their right to maintain the cause is or 

are indebted to him. 

^, ,^ COC. No other action shall be brought against 

No other ac- . , , ^ -, , , • • j i • 

tion for same the defendant by any person so joined as plam- 

b^*^°^ht ^^ '*^^' ^^ respect of the same cause of action. 

CCGI. The plaintiff in replevin may, in answer 
Payment ^ ^^J avowry, pay money into Court in satis- 
into Court in faction, in like manner and subject to the same 
replevin. proceedings aft to costs and otherwise as upon a 

payment into Court by a defendant into Court 

by the defendant in other actions. 

CCCII. Such payment into Court in replevin 



payment. ^^^1 ^^^:> ^^^^ ^^^^^ ^^^ acceptance thereof by the 



Effect of such 

defendant in satisfaction, work a forfeiture of the 
replevin bond. 

eutiii- CCCIII. Jn any action brought upon a bond 
to Court in which has a condition or defeazance to make 
action on y^j^ jj^^ Same uDon payment of a lesser sum at 

money bonds r i j 

and for de- a day or place certain withi a penalty, and m any 
tainer. 
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action for detaining the goods of the plaintiff, it 
shall be lawful for the defendant, by leave of the 
Court or a Judge, and upon such terms as they 
or he shall think fit, to pay into Court a sum of 
money to answer the claim of the plaintiff in re- 
spect of such bond in the former case, and in the 
latter case, to the value of the goods alleged to be 
detained ; and such payment into Court shall be 
made and pleaded in like manner, and according 
to the provisions of this Act, and the like pro- 
ceedings may be had and taken thereupon as to 
costs and otherwise. 

COCIV. No writ of right of dower, or writ of Do^er writ 
dower unde nihil habet and no plaint for free o^ right of 
bench or dower, in the nature of any such writ qSIreTimpe- 
and no quare impedit shall be brought after the dit abolished 
commencement of this Act, in any Court whatso- uonsra^'to 
ever ; but, where any such writ, action or plaint becommenc- 
would now lie, either in the Supreme or in any summons. ^ 
other Court, an action may be commenced by 
writ of summons issuing out' of the Supreme 
Court in the same manner and form as the writ 
of summons in an ordinary action, and upon such 
writ shall be endorsed a notice that the plaintiff 
intends to declare in dower or free bench or in 
qiutre impedit ^ as the case may be. 

CCC V. The service of the writ, appearance of writ and all 

the defendant, proceedings in default of appear- proceedings 
, J. ' ^ . J ^ . .. f n thereupon to 

ance, pleadings, judgment, execution, and all be same as in 

other proceedings and costs upon such writ, shall ordinary ac- 
he subject to the same rules and practice as 
nearly as may be, as the proceedings in an 
ordinary action commenced by a writ of summons ; 
0,nd the provisions of this act shall apply to the 
writ, and pleadings, and proceedings thereupon. 

CCC VI. In proceedings to obtain an attach- J^^«« ^>^*^_ 
ment of debts under the provisions of this Act, terfere in 

LL 
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proceediuga *^^ Judge may, in his discretion, refuse to inter- 
to attach fere, where, from the smallness of the amount to 
debt«. lyQ recovered, or of the debt sought to be attach- 

ed, or otherwise, the remedy sought would b« 
worthless or vexatious. 

Proceediwr CCCVII, Whenever, in proceedings to obtain 
when third an attachment of debts, under this Act, it is sug- 
pcrson has a gested by the garnishee that the debt sought to 

lien on the ? ,. r j i '^ , ii_« i ® i 

debt. be attached belongs to some third person who 

has a lien or charge upon it, the Judge may or- 
der such third person to appear before him and 
state the nature and particulars of his claim upon 
such debt. 

Judge may CCCVIII. After hearing the allegations of 
^« claim of such third person under such order, and of any 
and pSce or- other person whom, by the same or any subse- 
ders. quent order, the Judge may think fit to call before 

him, or in case of such third person not appear- 
ing before him upon such summons, the Judge 
may order execution to issue to levy the amount 
due from such garnishee or the judgment credi- 
tor, to proceed against the garnishee, according 
to the provisions of this Act, and he may bar the 
claim of such third person, or make such order 
as he shall think fit, upon such terms, in all cases, 
with respect to the lien or charge (if any) of such 
third person and to costs, as he shall think just 
and reasonable. 

ProviBions CCCIX. The provisions in the former part of 
in former this Act contained, so far as they are applicable, 
Ac^to'i^piy shall apply to any order, and the proceedings 
to orders, thcrcon made and taken in pursuance of the 
herein next before mentioned power. 

Costs of writ CCOX. In all cases in which a writ of maridd' 
^^fin^^^^ 7m/« or of injunction is issued under the provi- 
sion may be sions of this Act, such writ shall, unless other- 
iJrits^^^ *" ^^^^ ordered by the Court or a Judge, in addi- 
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tion to the matter directed to be inserted there- 
in, command the defendant to pay to the plain- 
tiff the costs of preparing, issuing, and serving 
such writ, and payment of such costs may be en- 
forced in the same manner as costs payaUe under 
a rule of Court are now by law enforceable. 

CCCXI* Writs of injunction against a corpora- ^^^^ ^f^^^^ 
tion may be enforced, either by attachment forcing writ 
against the directors or other officers thereof, as ^atos t°cor!^ 
in the case of a mandamus^ or by writ of seques- porations. 
tration against their property and effects, to be 
issued in such form, and tested and returnable in 
like manner as writs of execution, and to be pro- 
ceeded upon and executed in like manner as 
writs of sequestration issuing out of the Court of 
Chancery. 

CCCXII. When the plaintiff in any action for Coits not re- 
an alleged throng in the Supreme Court recovers ^J*^^for" 
by the verdict of a jury less than ten dollars, he injury and 
shall not be entitled to recover or obtain from ^f^Jio*" 
the defendant any costs whatever in respect Judge certi- 
of such verdict, whether given upon any issue **■' 
or issues tried or judgment passed by default/in 
case the Judge or presiding officer before whom 
such verdict is obtained, shall, immediately after- 
wards, certify on the back of the issue, or on the 
writ of trial or writ of inquiry, that the adiion 
was not really brought to try a right besides the 
mere right to recover damages, and that the 
trespass or grievance in respect'' of which the 
action was brought was not wilful a nd malicious / 
and that the action was not fit to be "brought. ^ ' 

CCCXIII. It shall be lawful for the Supreme ^mcndmenu 
Court, and any Judge thereof, and any Judge 
sitting ill said Court, at all times to amend all 
defects and errors in any proceedings in civil 
causes, whether there is anything in writing to 
amend by or not, and whether the defect or error 
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^ be that of the party applying to amend or not, 
and all such amendments may be made with or 
without costs, and upon such terms as to the 
Court or Judge may seem fit; and all such 
amendments as may be necessary for the purpose 
of determining in the existing suit the real ques- 
tion in controversy between the parties, shall be 
so made if duly applied for. 

Gcnerairules CCCXIV. It shall be lawful for the Judges of 
to be made the Supreme Court, from time to time, to naake 
by Judges, ^jj g^^j^ general rules and orders for the effectual 
execution of this Act, and of the intention and 
object thereof, and the performance thereof, as 
in their judgment shall be necessary or proper, 
and which rules and orders, when published in 
the Boyal Gazette^ shall have, and be deemed to 
have, the same force and effect as if originally 
inserted in this Act. 

CCCXy. Provided, that nothing herein con- 

uon^not'to^ tained shall be construed to restrain the jBiuthor- 

be construed ity or limit the jurisdiction of the said Court, or 

authority^f of the Judges thereof, to make rules or orders, or 

Judges to otherwise to regulate and dispose of the business 
make rules. , , - 

therein. 

CCCXVI. The practice of the Supreme Court 
at Westminister, under the Common Law Pro- 
weVtminster ccdurc Act, 1852, and all Acts in amendment 
moll Law'^" thereof, as ordained by the said Court, by rule or 
Procedure otherwise, at the time of the passing of this Act, 
fiter J, to be shall, SO far as they may be applicable, be the 
practice of practice of the said Supreme Court of this Island 
cXr^ until altered by the said Supreme Court thereof, 
by rule or rules, to be made under the provisions 
of this Act. 

Costs iuac CCCXVII. Where any action shall be brought 

tions where in the Supreme Court, where the plaintiff's de- 

SSess" mand for which such action is brought shall not 
tban $65. 



Practice of 
Courts at 
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exceed $65;00, then the plaintiff or the defend- 
ant, as the case may be, shall only have taxed 
and allowed him one-third of the costs to which 
he would have been allowed and entitled if the 
claim for which the plaintiff had brought such 
action had exceeded 865.00. 

CCCXVIII. The scale of fees set forth in the Fees to be 
schedule of fees to this Act annexed, shall be allowed. 
taxed and allowed by the Judge to the successful 
party, who may be entitled to receive the same ; 
and, if any service has been performed to which 
such party is, in the discretion of the Judge, en- 
titled, and which is not enumerated or set forth 
in such schedule of fees, the said Judge shall tax 
and allow such fair and reasonable amount there- 
for as he, in his discretion, shall see fit. 

CCCXIX. This Act shall be known and cited Title of Act 
as " The Common Law Procedure Act, 1873." 



SCHEDULE (A), 

REFERRED TO IN THE FOREGOING ACT, 

1 A. — Bailable Writ. 

Prince Edward Island, } Victoria by the grace of 
County. 5 God, of the United 
Kingdom of Great Britain and Ireland, Queen, 
Defender of the Faith, &c., &c., &c. 

To the Sheriff of County (or to the 

Coroner of County,) greeting. 

We command you that you take if 

he shall be found in your bailwick,and him safely 
keep, 80 that you have his body before us in our 
Supreme Court at Charlotte town, on the eighth 
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day after arrest, to appear and put in bail as well 
as to answer in an action at the suit of the 
said and have you then there this writ. 

Witness, at Charlottetown, this day 

of 187 . (Date of Writ.) 

Plaintiffs Attorney. 

D. H., Prothonotary. 

And which said writ shall be endorsed by oath 
(or by oath and Judge's fiat) for the sum of 
dollars. 

D. H., Prothonotary, 



No. 1. 

Victoria by the grace of God, &c* 

To C. D. of in the County of 

We command you that, within eight days after 
the service of the Writ on you, inclusive of the 
day of such service, you do cause an appearance 
to be entered for you in our Supreme Court, at 
Charlottetown, in an action at the suit of A. B., 
and take notice that, in default of your so doing, 
the said A* B. may proceed therein to judgment 
and execution. 

Witness, &c* 



Memorandum to he f^ubscrihed on the Writ. 

This Writ is to be served within six calendar 
months from the date thereof, or, if renewed, 
from the date of such renewal, including the day 
of such date, and not afterwards. 
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Endorsement to he made on tJie Writ before service 
thereof. 

This Writ was issued by E. F. of Attor- 

ney for the* said Plaintiff 
[mention the City and Township and County of 
Plaintiff's Attorney.] 

Endorsement to he made mi the Writ after service 
thereof. 
This writ was served by X. Y. on L. M. (the 
defendant, or one of the defendants) on Monday 
the day of 187 

(Signed) X. y, 

No. 2. 

Victoria by the grace of God, &c. 

To CD. in the County of 

We command you that within (here insert a 
sufficient number of days within which the de- 
fendant might appear with reference to the dis- 
tance he may be at from Prince Edward Island) 
days after the service of this writ on you, inclu- 
sive of the day of such service, you do cause an 
appearance to be entered for you in our Su- 
preme Court, at Charlottetown, in an action at 
the suit of A. B., and take notice that in default 
of your so doing, the said A. B. may, by leave of 
the Court or a Judge, proceed therein to judg- 
ment and execution. Witness, &c. 

Memorandum to he svhscrihed on the Writ. 

N. B. Accepted, or drawn, or endorsed by the 
defendant. 

(or) 

$100 on a guarantee dated the 1st of January, 
1870, whereby the defendant guaranteed the due 
payment by E. F, of goods supplied or to bQ sup- 
plied to hinx. r- T 
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(To any of the above may be added, in cases 
where interest is payable) — " The plaintiflF also 
claims interest on $ of the above sum from 

the date of the writ until judgment." 

N. B. Take notice that if a defendant served 
with this writ within the jurisdiction of the 
Court do not appear according to the exigency 
thereof, the plaintiff will be at liberty to sign 
final judgment for any sum not exceeding the 
sum above claimed (with interest at the rate spe- 
cified), and the sum of $ for costs, and issue 
execution at the expiration of eight days from 
the last day for appearance. 

To Butcher's meat supplied between 
the 1st of Jan. 1869 and the 1st 

Jan. 1870, $62.00 

Paid, 20.00 



Balance, $32,00 

[If any account has been delivered, it may ht 
referred to with its date, or the plaintiff may 
give such a description of his claim as in a par- 
ticular of demand, as to prevent the necessity of 
an application for further particulars.] 

(or) 

$100 principal and interest due on a bond 
dated the day of conditioned for the pay- 
ment of $100^ 

(or) 

$90 principal and interest due on a coy^enant 
contained in a deed dated the day of to 

p^y $100 and interest. 

(or) 

A penalty of $100 under th^ statute. 
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(or) 

^85 on a bill of exchange for ^100, dated the 
2nd February, 1869, accepted bv causing an ap* 
pearance to be entered for you m the said Court 
to the said action,and in default of your so doing, 
the said A. B. may, by leave of the Court, or a 
Judge, proceed thereon to judgment and execu^ 
tion. 

[Here state amount of claim as required by 
section, but allowing the defendant 
the time limited for appearance to pay debt and 
costs,] 

Signed A. B. of &c. 
(or) 
E. F. of &c. 

Attorney for A. B. 



No. 4. 

The following are the particulars of plaintiflTs 
claim :— 

1869, June 20 — Half year's rent to this day 
of house and premises in street, 

Charlottetown, $100.00 

Sept. 12th— Ten sacks flour, at $10, 100.00 

Dec, Ist-^money received by defendant, 25.00 

225.00 
Paid, 15.00 



$210.00 

At the suit of A. B. and take notice that in 
default of your so doing, the said A, B. may by 
leave of the Court or a Judge proceed therein to 
Judgment, and execution. 

Witness, &c. 

MM 
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Memorandinn to he ft}ihscribed on the Writ. 

N. B,, Notice of this writ is to be served with- 
in (six) calendar months from the date thereof, 
including the day of such date, and not afterwards, 
[Endorsements as in other cases.] 



Notice of tlie foi^egoing Writ. 

To G. H. late of (Summerside in tha County 
of Prince County) or now residing at (Boston, 
State of Massachusetts, United States of Ame. 
rica.) 

Take notice that A. B. of in the County 

of has commenced an action at law against 
you C. D. in Her Majesty's Supreme Court of 
Prince Edward Island, by writ of that Court 
dated the day of A. D. 18 and 

you are required within days after the re- 

ceipt of this notice, inclusive of the day of such re* 
ceipt to defend the said action. 

N. B. This writ is to be served within (six) 
calendar months from the date thereof, or if re- 
newed, from the date of such renewal, including 
the day of such date, and not afterwards. 



EiidorfiemeniH to he mcule on the ' iiyvH hefore the ser- 
vice tliet^eof. 

This writ is for service out of the Jurisdiction 
of the Court, and was issued by E. F. of 
attorney for the said plaintiff, or this writ was 
issued in person by A. B. who resides at (men- 
tion of. City, Town, or place of Plaintiff' resi- 
4ence.^ 
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No. 3. 
Victoria, by the Grace of God. 

To C. D. late of * in the County of 

We command you that within (here insert 
sufficient number of days within which the defend- 
ant might appear with reference to the distance! 
he may be at from (Prince Edward Island) days 
after notice of this writ is served on you, inclu- 
sive of the day of such service, you do cause an 
appearance to be entered for you in our Supreme 
Court at Charlottetown, in an action at law in 
the Supreme Court. 



No. 6. 
On the day of 187 

[Day of signing the Judgment.] 

Prince Edward Island, > A. B.,in his own person, 
County to wit. ^ by his Attorney, 

sued out a writ of summons against C. D., en- 
dorsed according to the ^^ Common Law Procedure 
Act, 1873," as follows. 

[Here copy special endorsement] 
And the said C. D., has not appeared, therefore it 
is considered that the said A. B. recover against 
the said C. D., $ together with $ ior costs 
of suit. 



No. 6. 
In the Supreme Court. 

The day of in the year of our Lord 18 
Queen's County, ) Whereas A. B. has sued C. D., 
to wit. ^ and affirms and denies 

[Here state the question or questions of fact to 
be tried.] 
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And it has been ordered by the Hon. Mr. Justice 
according to " The Common Law Procedure 
Act, 1873, " that the said question shall be tried 
by a jury, therefore let the same be tried axx5ord- 
ingly. 

No. 7. 

Form of Rule or Summaits where a Judgment Oredr 
iior applies for Execution against Judgment 
Debtor. 

[Formal parts as at present.] 

C. D. show cause why A. B. (or as the case may 
be) should not be at liberty to enter a suggestion 
upon the roll in an action wherein the said A. 
B* wasplaintiflF, and the said C. D. was defendant, 
and wherein the said A. B. obtained judgment 
for $ against the said C. D., on the day of 
that it manifestly appears to the Court that 
the said A. B. is entitled to have execution of 
the said judgment, and to issue execution there- 
upon, and why tlie said C. D. should not pay to 
the said. A. B. the costs of this application to be 
taxed. 

Note. — The above form may be modified so as 
to meet the case in an application by or against 
the representative of a party to the judgment. 



No. 8. 

Form of saggeslion that the JudgmefU Creditor is 
etiiUled to execution against the Judgment Debtor. 

And now, on the day of it is suggested 
and manifestly appears to the Court that the said 
A. B. (or C. D.) as the executor of the last will and 
testament of the said A. B., deceased (or, as the 
case may be) is entitled to have execution of the 
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judgment aforesaid, against the said E. F. (or, 
against G. H.,) as executor of the last will and 
testament of the said* E. F. (or, as the case may 
be) Therefore it is considered by the 

Court that th© said A. B. (or, C. D.) as such exe- 
cutor, as aforesaid, (or, as the case may be) ought 
to have execution of the said judgment against 
the said E. F. (or against G. H.,) as such execu- 
tor, as aforesaid (as the case may be.) 

. No. 9. 

Form of Writ of Reiyivor, 

Victoria, by the Grace of God, &c. 

ToK F,, of greeting! 

We command you, that within eight days af- 
ter the service of this writ upon you, inclusive 
of the day of such service, you appear in our 
Supreme Court to show cause why A. B. 

(or C. D , as executors of the last will and testa- 
ment of the said A. B., deceased, or as the case 
may be) should not have execution against you 
(if against a representative, here insert as execu- 
tor of the last will and testament of 
deceased, or as the case may be,) of a judgment 
whereby the said A. B (or as the case may be) 
on the day of in the said Court 

recovered against you (or as the case may be) 
$ and take notice that in default of your so 
so doing the said A. B, (or as the case may be) 
may proceed to execution. 

Witness, &c. 

No. 10. 

In the Supreme Court, the day of in the 
year of our Lord [the day of lodging note of 
error,] 
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A. B. and C. D. 

The Plaintiffs (or Defendant) says that there 
is error in law in the record and proceedings in 
this action and the defendant (or plaintiff) say 
that there is no error therein. 

Signed, A. B., Plaintiff; 

(or, C. D., Defendant, 
or, E. F., Attorney of 
Plaintiff* or Defendant.) 

No. 11. ^ 

The day in the year of our Lord, 18 

(The day of making the entry on the roll)' 

The plaintiff* (or defendant) says that there is 

errors in the above record and proceedings and 

the defendant (or plaintiff) says there is no error 

therein. 

No. 12. 

In the Supreme Court 

The day of in the year of our Lord 18 
[the day of lodging note or error.] 

A. B. and C. D. in error. 

The plaintiff* (or defendant) says that there is 
error in fact in the record and proceedings in 
this action, in the particulars specified in the 
affidavit hereunto annexed. 

Signed, A. B. Plaintiff*. 

(or C. D. Defendant) 
or E. F. Attorney for Plaintiff* or Defendant* 

No. 13. 

Ejectment — -fcyrm of writ. 

Victoria, by the Grace of God, &c., to X. Y. Z. 
and all persons entitled to defend the possession 
of [describe the property with reasonable 
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certainty] in the County of to the posses- 

sion whereof A., B. and C. some or one of them 
claim to be or to have been on and since the 
day of A. D. en- 

titled, and to eject all other persons therefrom. 
These are to will and command you or such of 
you as deny the alleged title within the sixteen 
days after service hereof, to appear in our Su- 
preme Court to defend the said proper- 
ty or such part thereof as you may be advised, in 
default thereof, judgment may be signed, and 
you turned out of possession. 
Witness, &c. 

No. 14. 

Judgment in ejectment in cctse of non-appearance in 
the Supreme Conrt, 

The day * 18 (date of writ) 

County, > On the day and year above writ- 

to wit. \ ten, a Writ of our Lady the 
Queen issued forth of this Court, in these words, 
that is to say : — 

Victoria by the grace of God [here copy the 
writ] and no appearance has been entered or de- 
fence made to the said Writ, therefore it is con- 
sidered that the said [here insert the names of 
the persons in whom title is alleged in the writ] 
do recover possession of the land in the said writ 
mentioned, with the appurtenances. 



No. 15. 
In the Supreme Coui:t. 

On the day of appeared by 

his attorney (or in person) to the said writ, and 
has defended a part of the land in the writ men- 
tioned, that is to say [here state the part] and 



Digitized by 



Google 



272 Cap. 22. 86th VICTORIA. 1873 

no appearance has been entered or defence made 
to the said writ, except as to the said part, there- 
fore it is considered that the said A.B. (the claim- 
ant) do recover possession of the land in the said 
writ mentioned, except the said part, with the 
appurtenances, and that he have execution there- 
of forthwith, and as to the rest, let a jury come, 
&c. 

No. 16. 

In the Supreme Court. 

On the day of A. D. 18 

County > On the day and year above written 

to wit. ^ a writ of our Lady the Queen is- 
sued forth of this Court, in these words, that is 
to say : — 

Victoria, by the grace of God [here copy the 
writ] and C. D. has, on the day of 

appeared by his attorney (or in person) to 

the said writ and defended for the whole of the 
land therein mentioned, therefore let a jury 
come, &c. 

No. 17. 

afterwards, on the day of A. D. 

at the Justices of our Lady the Queen 

in County, come the pjlrties within men- 

tioned, and a jury of the said County being sworn 
to try the matters in question between the said 
parties, upon their oath say that A. B. (the 
claimant) within, on the day of A. D. 

was and still is entitled to the posses- 

sion of the land within mentioned, as in the writ 
alleged; therefore, &c. 

No. 18. 

In the Supreme Court. 

On the day of 18 (date of writ.) 
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^County, > On the day and year above writ- 

to wit. ^ ten a writ of our Lady the Queen 
issued forth of this Court in these words, that is 
to say : — 

Victoria, by the grace of God [here copy the 
writ] and C. D. has on the day of 

appeared by his attorney (or in person) to 

the the said writ, and A. B. has discontinued the 
action, therefore it is considered that the said C. 
D. be acquitted, and that he recover against the 
said A. B. $ for his costs of defence. 



No. 19. 

In the Supreme Court. 

The day of 18 (date or writ.) 

County, > On the day and year above writ- 

to wit. ^ ten, a writ of our Lady the Queen 
issued forth of this Court, in these words, that is 
to say : — 

Victoria, by the grace of God [here copy the 
writ] and C, D. has on the day 

appeared by his attorney (or in person) 

to the said writ, and A. B. has failed to proceed 
to trial, although duly required so to do, there- 
fore it is considered that the said C. D. be acquit- 
ted, and that he recover against the said A, B. 
$ for his costs of defence. 

. No. 20. 

In the Supreme Court. 

The day of 18 (date of writ.) 

County, > On the day and year above writ- 

to wit. ^ ten, a wrjt of our Lady the Queen 
issued forth of this Court, in these words, that is 
±0 say : — 

NN 
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Victoria, by the grace of God [here copy the 
writ] and C. D. has on the day of 

appeared by his attorney (or in person) 

to the said writ, and the said C. D. has confessed 
the said action (or has confessed the said action 
as to part of the said land,) that is to say : [here 
state the part] , therefore it it considered that 
the said A. B. do recover possession of the land 
in the said writ mentioned (or of the said part 
of the said land) with the appurtenances, and 



for costs. 



No. 21. 



In the Supreme Court. 

The day of A. D. 18 (date of writ) 
» ■ County, > On the day and year above writ- 
to wit. ) ten, a writ of our Lady the Queen 
issued forth of this Court, with a notice there- 
under written, the tenor of which writ and notice 
follows in these words, that is to say : [Here 
copy the writ and notice, which latter may be as 
follows] — Take notice that you will be required, 
if ordered by the Court or a Judge, to give bail 
by yourself and two sufficient sureties conditioned 
to pay the costs and damages which shall be re- 
covered in this action. 

And C. D. has appeared by his attorney 

(or in person) to the said writ and has been or- 
dered to give bail pursuant to the statute, and 
has failed so to do, therefore it is considered that 
the said [here insert name of landlord] do re- 
cover possesion of the land in the said writ men- 
tioned, with the appurtenances, together with 
$ for costs of suit. 
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SCHEDULE (B.)— FORM OF PLEADINGS. 

STATEMENTS OF CAUSES OF ACTION. 

On c07itracts. 

1. Money payable by the defendaht to the 
plaintiflF for [these words money payable, &c., 
should' preceed money counts like 1 to 14, but 
need only be inserted in the first] goods bar- 
gained, and sold by the plaintiff to the defendant. 

2. Work done, and materials provided by the 
plaintiff for the defendant at his request. 

3. Money lent by the plaintiff to the defendant. 

4. Money paid by the plaintiff for the defend- 
ant at his request. 

5. Money received by the defendant for the 
use of the plaintiff. 

6. Money found to be due from the defendant 
to the plaintiff on accounts stated between them. 

7. A messuage and lands sold and conveyed 
by the plaintiff to the defendant. 

8. The goodwill of a business of the plaintiff 
sold and given up by the plaintiff to the defend- 
ant. 

9. The defendant's use by the plaintiff's per- 
mission of messuages and lands of the plaintiff. 

10. The defendant's use by the plaintiffs per- 
mission of a fishery of the plaintiff. 

11. The hire of [as the case may be] by the 
plaintiff let to hire to the defendant. 

12. Freight for the conveyance by the plaintiff 
for the defendant at his request of goods in ships. 

13. The demurrage of a ship of the plaintiff 
kept on demurrage by the defendant. 

14. That the defendant on the day of 

A. D. by his promissory note, now over due, 

promised to pay to the plaintiff $ two months 
after date, but did not pay the same, the allega- 
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tion " now over due" is not a traversable one 
but part of the description of the instrument de- 
clared on. 

15. That one A., on &c. [date] by his promissory 
note, now over due, promised to pay to the de- 
fendant or order $ (two) months after dat-e 
aiid the defendant endorsed the same to the 
plaintiff, and the said note was duly presented 
for payment, and was dishonored, whereof the 
defendant had due notice but did not pay the 
same. 

16. That the plaintiff, on &c. (dat«) by his bill 
bf exchange, now over due, directed to the de- 
fendant, required the defendant to pay to the 
Plaintiff $ (two) months after date, and the 
defendant accepted the said bill, but did not pay 
the same. 

17. TJiat the defendant, on &c., (date) by his 
bill of exchange directed to A., required A. to 
pay to the plaintiff % (two) months after date, 
and the said bill was duly presented for accept- 
ance and was dishonored, of which the defendant 
had due notice, but did not pay the same. 

18. That the plaintiff and defendant agreed to 
marry one another, and a reasonable time foi 
such marriage has elapsed, and the plaintiff has 
always been ready and willing to marry the de- 
fendant, yet the defendant has neglected and re- 
fused to marry the plaintiff. 

20. That the defendant, by warranting a 
horse to be then sound and quiet to ride, sold the 
said horse to the plaintiff, yet the said horse was 
not then sound and quiet to ride. 

21. That the plaintiff and the defendant agreed 
by charter party that the plaintiff's ship called 
the "Ariel," should, with all convenient speed, sail 
to K, or so near thereto as she could safely get, 
and that the defendant should there load her 
with a full cargo of tallow, or other lawful mer- 
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ckftndize, Which she' could carry to H., and there 
deliver on payment of freight % per ton, 

and that the defendant should be allowed ten 
days for loading and ten for discharge, and ten 
for demurrage, if required, at % per day, 

and that the plaintiff did all things necessary on 
his part to entitle him to the agreed cargo, loaded 
on board the said ship at K., and at the time for 
so doing has elapsed, yet the defendant made de- 
fault in loading the agreed cargo. 

22. That the plaintiff let tp the defendant a 
house. No. 401, Piccadilly, for seven years, to 
hold from the day of at $ a 
year, payable quarterly, of which rent 
quarters ai*e due and unpaid. 

23. That the plaintiff, by deed, let to the de- 
fendant, a house, No. 401, Piccadilly, to hold for 
seven years, from the day of , A. D. 
and the defendant, by the said deed, convenanted 
with the plaintiff, well and substantially to re- 
pare the said house during the said term, {accord- 
ing to the covenant^) .yet the said house was du- 
ring the said term, out of good and substantial 
repair 

24. That tlie defendant broke and entered 
certain land of the plaintiff called the Big Field 
and depastured the same with cattle. 

25. That the defendant assaulted and beat the 
plaintiff, gave him into custody to a policeman 
and caused him to be imprisoned in a police office, 

26. That the defendant debauched and carn- 
ally knew the plaintiff's wife. 

27. That the defendant converted to his own 
use or wrongfully deprived the plaintiff of the 
use and possession of the plaintiff's goods, that is 
to say : iron hoops, household furniture, (or, as 
the case may be.) 

28. That the defendant detained from the 
plaintiff his title deeds of land called Belmont, in 
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the County of that is to say : [discribe the 

deeds.] 

29. That the plaintiff was possessed of a mill, 
and by reason thereof was entitled to the flow of 
a streana/for working the same, and the defend- 
ant, by cutting the bank of the said stream^ di- 
verted the water thereof away from the said 
mill. 

31. That the defendant, falsely and malicious- 
ly, spoke and published of the plaintiff, the words 
following, that is to say : " he is a thief." [If. 
there be any special damage, here state it with 
such reasonable peculiarity as to give notice to 
the defendant of the peculiar injury complained 
of, for instance] — whereby the plaintiff lost his 
situation as gamekeeper in the employ of A. 

32. That the defendant falsely and malicious- 
ly printed and published of the plaintiff in a 
newspaper called the the words following, 
that IS to sa;J^, " he is a regular prover under 
bankruptcies;** the defendant meaning thereby 
that the plaintiff had proved, and was in the 
habit of proving fictitious debts against the es- 
tates of bankrupts, with the knowledge that such 
debts were fictitious. 



GommenceineiU of Plea.. 

33. The defendant, by his attorney (or 
in person) says — [here state the substance of the 
plea.] 

34. And for a second plea, the defendant says 
— [here state the second plea.] 

35. That he never was indebted, as alleged. 
[This plea is applicable to declarations like those 
numbered 1 to 14.] 

36. That he did not promise, as alleged. [This 
plea is applicable to other declarations or simple 
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/ 
contracts, not on bills and notes such as those 
numbered 18 to 21. It would be unobjectionable 
to use " did not warrant," " did not agree/' or 
any other appropriate denial.] 

37. That the alleged deed is not his deed. 

38. That the alleged cause of action did not 
accure within six years [state the period of limi- 
tation applicable to the case] before this suit. 

39. That before action be satisfied and dis- 
charged, the plaintiffs claim by payment. 

40. That the plaintiff, at the commencement 
of this suit, was, and still is, indebted to the de- 
fendant in an amount equel to the plaintiff^s 
claim for [here state the cause of set-off as in a 
declaration see forms ante] which amount thede* 
fendant is willing to set-off against the plaintiffs 
claim. 

41. That after the alleged claim accrued, and 
before this suit, the plaintiff, by deed, released 
the defendant therefrom. 

Plecis in action for wrongs independcmi of Contract. 

42. That he is not guilty. 

43. That he did what is complained of, by the 
plaintiff^s leave. 

44. That the plaintiff first assaulted the de- 
fendant, who, thereupon, neccessarily committed 
the assault in his own defence. 

45. That the defendant, at the time of the 
alleged trespass, was possessed of land the ocour 
piers whiBreof, for twenty years before this suit, 
enjoyed as. of right and without interruption a 
way on foot and with cattle from a public high- 
way over the said land of the plaintiff to the said 
land of the defendant, and from the said land of 
the defendant over the said land of the plaintiff 
to the said public highway, at all times of the 
year, for the mor? convenient occupation pf the 
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said land of the defendant, and that the alleged 
trespass was a use by the defendant of the said 
way. 

46. That the defendant, at the time of the al- 
leged trespass was possessed of land, the occupiers 
whereof, for thirty years before this suit,enjoyed 
as of right, and without interruption, common of 
pasture over the said land of the plaintiff for all 
their cattle, levant and concJumt, upon the said 
land of the defendant, at all times of the year, as 
to the said land of the defendant appertaining, 
and that the alleged trespass was a use by the 
defendant of the said right of common. 

Replications. 

47. The plaintiff takes issue upon the defend- 
ant's 1st, 2d, &c., pleas. 

48. The plaintiff, as to the second plea, says : 
[Here state the answer to the plea, as in the fol- 
lowing forms,] 

49. That the alleged release is not the plain- 
tiff's deed. 

50. That the alleged release was procured by 
the fraud of the defendant. 

51. That the alleged set-off did not accrue 
within six years before this suit. 

52. That the plaintiff was possessed of land 
whereon the defendant was trespassing and doing 
damage, whereupon the plaintiff requested the 
plaintiff to leave the said land, which the de- 
fendant refused to do, and thereupon the plain- 
tiff gently laid his hands on the defendant, in 
order to remove him, doing no more than was 
necessary for that purpose, which is the alleged 
first assault by the plaintiff. 

53. That the occupiers of the said land did 
not, for twenty years before thiri suit, enjoy, as 
of right, and without interruption, the alleged 
way. 
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New Assiynment, 

54. That the plaintiff, as to the and 
pleas, says that he sues not for the trespass 
therein admitted, but for trespass committed by 
the defendant in excess of the alleged rights, 
and also in other parts of the said land, and on 
other occasions, and for other purposes than those 
referred to in the said pleas. [If the plaintiff 
replies and new assigns, the new assignment may 
be as follows.] 

55. And the plaintiff, as to the and 
pleas, further says that he sues not only for the 
trespass in those pleas admitted, but also for, &c, 
[If the plaintiff replies and new assigns to some 
of the pleas, and new assigns only to the other 
the form may be as follows :] 

56. And the plaintiff as to the and 
^pi^as, further says that he sues not for the tres- 
passes m the pleas (the pleas not replied to) 
admitted, but for the trespasses in the pleas 
(the pleas replied to) admitted, and also for, &c. 



SCHEDULE OF FEES 
Solicitors' Fees, 

Instructions to sue or defend for pleadings, 
special affidavits, and in all matters 
where the act performed proceeds upon 
instructions actually given before or • 
during suit, .... .... .... $1 25 

Retainer, .... .... .... 2 00 

Letter before action, and other necessarv 

letters during suit, .... .... 81 

Warrant of Attorney and copy, • . . , 30 

OC) 



Digitized 



by Google 



382 Cap. 22. 36th VICTOKIA. 1 

Issuing Writ of Summons^ alias or pluriet^^ 
or concurrent summons, and Writ of 
Ejectment, including Praecipe and at- 
tendance, •••• •••• •••• 3 

Copy of Summons for each defendant, 

Special endorsement of Plaintiff's claim, 1 
Attendance to search or to file any docu- 
ment at Prothonotary's office, and also 
for every summons or appointment be- 
fore Judge and to serve each document, 
Drawing Declaration, and copy to serve, 3 
If above 10 folios, for every folio 20 cents 
additional, •••• •••• •••• 

For each plea and each subsequent pleading 1 
If above 3 folios, each folio additional, 

Issue, including copies, • . • • • • . . 2 

If above 6 folios, each folio additional, 

Making up and engrossing all records, 4 

If above 20 folios, each folio additonal, 

Drawing all other matters not herein- 
before provided for, per folio, . • . . 20 
For each copy of each of above and of all 

other matters, each copy, per folio, 10 

V enire, •••• •••• •••• •••• x uu 

Notices, if under 6 folios, and copy, . . . • 1 00 
If above 6 folios, for each folio additional, 20 
One-half for each copy, • • • • • • • • 

Necessary instructions to Sheriff,. .... 1 00 

Brief and copy not less that $1 60, nor 
more than $5, at the discretion of the 
tiucige, •••• ••.. ••.« 

Attorney attending Court during trial or 

argument, .... .... • • • • 1 50 

If trial exceeds one *day, then one dollar 
per day extra, .... .... .... 

Term fee, each term, 1 00 

Each motion, • . ♦ • • *. . . . . • . 2 00 
Issuing subpoena, including attendance 
and praecipe, .... , . . . . . . ^ 



75 
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« 

Drawing special bail piece, .... 1 00 

All writs of execution, including Praecipe, 
issuing and attendance, exclusive of in- 
struction, • • • • • • • • • • • . 2 70 

Drawing summons and rule, . . • . 50 

Attendance upon return of summons to , 

strike special jury upon execution of 
oognovet, and every necessar}^ attend- 
ance at chambers, .... .... 1 60 

Plans and Registrar's fees amount for copies 
at discretion of Judge, .... . • . • 

Counsel fee, settling and signing plea, 2 00 

Counsel fee, at discretion of Judge, but in 
no case fees for more than two Counsel 
to be taxed between party and party, 
but it shall be in the discretion of the 
Judge as to whether two Counsel were 
necessary, and if the Court shall be of 
that opinion, that fee to each not to ex 
ceed, all necessary postage actually 
paid, • • • • 4 . • « • • « * « • • • 20 00 



Prothcmotarjfa Costs. 

Writ of Summons, including filing Praecipe • 

and Seal, • • • • • • • • • * ... 53 

Each Rule of Court, 38 

Piling every paper, including entering, 16 

Every oath, .... .... .... 16 

Every motion, .... .... .... 36 

Entering judgment, 89 

Drawing and striking a special jury and 

furnishing lists to sheriff, .... 2 00 

Copies of papers, per folio, .... .... 10 

Every exhibit, .... 10 

Each search, . . . « 16 

Taking and entering recognizance of bail 

in civil cause^ .... 50 
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Every entry of a step in a cause necessary 
to be made •••• ••«• •••• 

Subpoena, including seal and filing praecipe, 

Y unirt^a •••• •••• •••• •••• 

When writ only signed and sealed, .... 

Engrossing all documents required to be 

made up by him, per folio, .... 

. Every reference requiring examination or 

computation by the Pi'othonotary, .... 

Every certificate, .... .... .... 

Commission for examination abroad, in- 
cluding seal, and filing all necessary 
documents connected therewith, same 
as heretofore charged. 

Land Tax proceedings, as at present. 



Judge H Feefi 

Taking bail out of Court, .... . . .'. 

To allowance of writ of error, .... 

Taking every bill of costs, every page. 

For acknowledging satisfaction of judg- 
ment, or Bill of Sale, .... .... 

For signing commission for examination 
of witnesses abroad, .... .... 

Every order, fiat, summons, appointment, 

For every oath, . » . . .... .... 

Signing judgment, same as in Land Tax 
J\SJv* .... «••• •..« .... 

Sheriff's fees, as at present, except that 
where the Sheriff on execution or bailiff 
• writ shall employ an additional .bailiff, 
the sheriff shall be allowed such fees in 
respect thereof as the Judge or Judges, 
on review of the circumstances, shall 
deem fit and allow. 

Witness fees as at present. 

Crier's fees ^as at present. 
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Commissioners in the country, for taking 
bail affidavits, as at present. 

Arbitrators' or Referees' fees, in the dis- 
cretion of the Judge. 



Meaning of 



CAR XXIII. 

An Act to amend the Law of Inheritance, and to 
regulate the distribution of the Estates of 
Intestates. 

[Passed June 14, 1873. J 

BE it enacted by the Lieutenant Governor, 
Council, and Assembly, that the words and certaUi*' 
expressions hereinafter mentioned, which, in J^^^^ ^" ^^^* 
their ordinary signification have a more confined 
or a difiererit meaning, shall, in this Act, except 
where the nature of the provision or the context 
of the Act shall exclude such construction, be 
interpreted as follows, that is to say : — The word 
"Land" shall extend to manors, messuages, and **Land." 
all other hereditaments, whether corporeal or in- 
corporeal, and whether freehold or any other 
tenure, and whether descendable according to 
common law, or by statute hiw, or by any custom, 
and to money to be laid out in the purchase of 
land, and to chattels and other personal property 
transmissable to heirs, and also to any share of 
the siame hereditaments and properties, or any 
of them, and to any estate of inheritance or es- 
tate of any life or lives, or other estates trans- 
missable to heirs, and to any possibility, right or 
title of entry or action, and any other interest 
capable of being inherited, and whether the same 
estates, possibilities, rights, titles and interests, 
or any of them, shall be in possession, reversion, 
remainder, ox contingency; and the word "de- '-Descent." 
scent," shall mean the title to inherit land by 
reason of consanguinity, as well when the heir 
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'^ Descend- 
ants." 



'^ The person 
last enti- 
tled " 



"Assu- 
rance." 



'' Number.'- 



" Gender.'- 



Distribution 
of intestates' 
land. 



Half-blood. 

No repre- 
sentatives 
among col- 
collaterals 
after broth- 
er's and sis- 
ter's children 

Proviso, that 
the mother 
shall have an 
equal share 
with the 
brothers and 
sisters of 
intestate, 

Brother and 
sister of the 
whole blood 
to exclude 
*'^ehalfblood 



shall be an ancestor or collateral relation as where 
he shall be a child or other issue ; and the ex- 
pression '^descendants of any ancestor," shall 
extend to all persons who must trace their de- 
scent through such ancestor ; and the expression 
'' the person last entitled to land/' shall extend 
to the last person who had the right thereto, 
whether he did or did not obtain the possession 
or the receipt of the rent and profit thereof; and 
the word '^ assurance " shall mean any deed or 
instrument (other than a will) by which any 
land shall be conveyed or transferred at law or 
in equity, and every word importing the singular 
number only, shall extend and be applied to 
several persons or things as well as one person 
or thing; and every word importing the masculine 
gender only, shall extend and be applied to a 
female as well as a male. » 

II. That when and so often as it shall happen 
that any person dies intestate, the land (subject 
to the widow's right of dower left by such intes- 
tate) shall be divided equally to and among all 
his children or their legal representatives (no 
first-born or eldest son receiving a larger share 
than his brother or sister) including, in the said 
distribution, children of the half blood; and in 
case there be no children or legal representatives 
of them, to the next of kindred', in equal degree, 
and their representatives, but no representation 
shall be admitted among collaterals after bro- 
thers' and sisters' children ; provided, that if, after 
the death of a father any of his children shall 
die intestate, without wife or child, in the life* 
time of the mother, every brother and sister of 
the intestate, and their representatives, shall 
have an equal share with her ; and also, when a 
brather and sister of whole blood, and a brother 
and sister of the half blood shall be such next of kin 
the distribution shall be confined to the brother" 
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and sister of the whole blood, or the representa- Brother or 
tive of them ; and further, that when a brother sister to ex- 
or sister, or a grand-father or grand-mother,shall fither^r^"^ 
be such next of kin, the distributions shall be grandmotiier 
confined to the brother or sister or the repre- children pre- 
sentatives of them; and provided aUo, that child- Piously ad- 
ren advanced by settlement, or portions, not equal settlement. 
to the other shares, shall have such share of the 
land as shall make the estate of all to be eipial. 

Descent to 

III. To the intent that the pedigree may be traced 
never be carried further back than the circum- fasrcntitied. 
stances of the case and the nature of the title 

shall require, every descent shall be traced from 
the person last entitled to the laud ; that when 
any land shall have been devised by any testator 
who shall die after the thirty -first day of Decem- 
ber, one thousand eight hundred and seventy- 
four, to the heir or to the persoii Avho shall be 
the heir of such testatoi\, such heir shall be con- 
sidered to have acquired the land as a devisee 
and not by descent ; and Avhen any land shall 
have been limited by any assurance executed 
after the said thirty-first day of December, one 
thousand eight hundred and seventy four, to the 
person, or to the heirs of the person who shall 
thereby have conveyed the same land, such per- 
son shall be considered to have acquired the same 
as a purchaser by virtue of such assurance, and 
shall not be considered to be entitled thereto as 
his former estate, or part thereof. 

IV. That when any person shall have acquired Descent of 
any land by purchase under a limitation to the b^purchase^ 
heirs, or to the heirs of the body, of any of his under limita- 
ancestors, contained in an assurance executed assurance," 
after the said thirty -first day of December, one executed ' 
thousand eight hundred and seventy -four, or un- i)eca874. 
der a limitation to the heirs or the heirs of the 

body of any of his ancestors, or under any limita- 
tion having the same eftect contained in a will 
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Limitation, ^f any testator who shall depart this life after 
•inwiiioftes- the thirty -first day of December, one thousand 
Ster ^is"^ eight hundred and seventy -four, then, and in any 
Dec, 1874, ^Qch case, such land shall descend, and the des- 
ow racec ^^^^ thereof shall be traced as if the ancestors 
named in such limitation had been the purchas- 
er and last entitled to such land ; that when the 
person from whom the descent of any land is to 
be traced, shall have had any relative, who, hav- 
ing been attainted, shall have died before such 
descent shall have taken place, then such attain- 
der shall not prevent any person from inheriting 
such land who would have been capable of in- 
heriting the same by tracing his descent through 
such relative if he had not been attainted, un- 
in ease of l^ss such land shall have been escheated in con- 
attainder,&c, sequence of- such attainder, before the first of 
ow laoe . jg^jj^g^j^y^ Q^^^ thousand eight hundred and seven- 
ty four. 

Division of ^' That the division of the land of the intes- 
reai estate of tate shall be made by three Commissioners, or, 
how^tf be i^ ^^^ ^f disagreement, by any two of them, to 
made. be for that purpose appointed by the Surrogate, 

who shall make a report, describing by metes 
and bounds, or such other description as may be 
necessary to identify the particular parcels of 
land allotted to each share, and the name of the 
allottee of each parcel, respectively ; and upon 
such report being returned to the Surrogate, a 
citation shall be issued and served on each of the 
persons entitled to participate in such division,to 
appear on a certain day, before the Surrogate, to" 
show cause why such report should not be con- 
firmed ; and thereupon, unless it shall be made to 
appear to the Surrogate that such division is er- 
roneous or unjust, he shall make an order con- 
may order finning the same; but if the Surrogate shall be 
CommiBsion- of opinion that the report of the Commissioners 
reportf&c."^ is defective for want of accuracy of description of 
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any ot the allotments, or from any other error or 
defect not affecting the substantial justice of 
such division, he may direct the Commissioners 
to amend the same ; or if he shall not be satisfied 
of the equity and justice of such division, he may 
set aside such report and appoint three other 
Commissioners to make such division, in manner, 
as aforesaid — which, when made, as aforesaid, 
shall (unless partiality or fraud in the Commis- 
sioners be made to appear) be final and conclu- 
sive. 

VI. The Commissioners' report, and the order commission- 
of the Surrogate confirming the same, shall be ^' ^^^^' 
entered of record in the Surrogate Court, and entered of 
shall have the same effect as if the division had g^^^'^ ^ 
been made by writ of partition, and a certified co^nf* 
copy thereof, under the hand and seal of the Sur- 
rogate, shall be received as prima fdda evidence 
of such report and order, in all Courts within this 
Island ; provided always, that if the parties inter- proviso, 
ested, in a division of such lands (being of lawful 
age) shall, by deed, agree to division, such agree- \ 

ment (the same being acknowledged by the par- 
ties thereto or by their attorney, lawfully consti- 
tuted, before the Surrogate, and duly registered 
in the ofiice of the Registrar of Deeds,) shall be 
deemed a valid partition of such lands. The 
Surrogate's certificate of the parties' acknowledg- 
ment of the execution of the said deed, endorsed 
thereon, shall be sufficient to authorize the regis- 
try thereof; provided always, that where houses of estates of 
or lands cannot be divided among all the children, lo^^^^^lnd*^ 
without great prejudice to the whole, the said lands which 
Surrogate may, on sufficient evidence of the same, y?Jed*J^?th-' 
order the whole to the eldest son, or upon his re- outprejadice 
fusal, to any of the other children successively, to the whole, 
he or they paying to the others their proportion- 
al parts or shares of such houses or lands, upon 
pp 

Digitized by VjOOQ IC 



290 Cap. 23. 36th VICTORIA. 1873 

a just appraisement thereof, to be made by three 
fit persons, on oath, to be appointed and sworn, 
as aforesaid, on giving good security to pay the 
same, at such time as the Surrogate shall appoint, 
together with interest thereon at the rate of six 
per cent, per annum, until paid. 

DWiaionof ^^^' When any person, entitled to share in 
real 6stot6. the division of land, is under age, the Surrogate 
ofimK^^a may, on petition, verify by affidavit, appoint a 
* guardian for the estate of such infant, for the 
purpose of procuring such division ; and the guar- 
dian, so appointed, shall represent such infant in 
all proceedings relating to the division of such 
land, as aforesaid, and all citations and notices 
may be served on such guardian, and all applica- 
tions, to any Court, relating to proceedings under 
this Act, and consents to such applications, may 
be exercised, made and given by such guardian 
on behalf of such infant ; or if there be a testa- 
Bvidence to mentary guardian or guardians appointed by the 
o^t^^Uc^ Court of Chancery, then, on such guardian, upon 
tion to Sur- the application for the appointment of such guar- 
ippotoment ^^^^' *^^ following evidence shall be ^adduced to 
ofgnardian. the Surrogate: — first, the age of the infant; 
second, whether he has any parent,' testamentary 
ffuardian, or guardian appointed by the Court of 
Chancery ; third, whether and under whose care 
the infant is residing, and at whose expense he 
is maintained ; fourth, in what way the proposed 
guardian is connected with the infant, and why 
proposed and how qualified to be appointed ; fifth, 
that the proposed guardian has no interest in the 
estate to be divided, or in the intended applica- 
cation ; or, if he has, the nature of his interest, 
and that it is not adverse to the interest of the 
infant; sixth, the consent of the guardian to act, 

VIII. When any person, entitled to any share 
ptibSsbed^^ in the intestate's land, shall be absent, or beyond 
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sea, or cannot be found, the Surrogate may order where party 
the citation to be published, (for such length of gj^ J^^^^'' 
time as he shall think just), in some newspaper tate, absent, 
in this Island or elsewhere, and dispense with 
service thereof. 

IX. Any affidavit of the service of any citation Affldarit of 
or any other document or notice of proceedings ^JJ^^^^J^ 
in the Surrogate Court, served out of this Island, abroad/ how 
may be made before any Consul General, Consul, ^ ^® °^*^*- 
Vice-Consul, or Consular Agent, for the time be- 
ing, appointed by Her Majesty, at any foreign 

port, or the Mayor of any Town or City, or the 
Judge at any Court of Record, or any Justice of 
the Peace, and the proof of such official character^ 
and the genuineness of the signature to the jurat 
of such affidavit may be by a certificate un^er 
the hand and seal of a notary public. 

X. The surplusage of the personal estate of the Distribution 
testator (after paying all just debts and funeral estate!'^"*^ 
expenses of every sort) shall be destributed by 

the Surrogate in manner following, that is to 
say : — One-third to the widow, and the residue 
in equal proportions to and amongst his children 
and such persons as legally represent them ; but 
any child who shall have any estate by settle- 
ment from the said intestate, or shall have re- 
ceived advancements from the intestate in his 
lifetime, shall be entitled only to such equal 
share, deducting therefrom the value of such 
settlement or advancement. If there be no 
children, or legal representatives of them, one 
moiety of such surplus shall be allowed to the 
widow, and the residue be equally distributed 
amongst the next of kindred of the intestate, in 
equal degree, and those who legally represent 
them; but there shall be no representation No represen- 
among collaterals after brothers' and sisters' chil- ^^^^^^^^ 
dren ; and, if there be no widow, all such sur- 
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after bro- plus shall be distributed equally amongst the 
s?gtcrs*cM^ children ; and if no child, to the next of kindred 
dren. * in equal degree of the intestate and their repre- 
Mother to sentatives ; and if, after the death of the father, 
fihire w?th ^^y ^^ ^^^ children shall die intestate, without 
brothers and wife or children in the lifetime of the mother, 
inUstat^f every brother and sister of the intestate, and 

their representatives, shall have an equal share 

with her. 

No distribu- XI. No distribution of the goods of the intes- 

untu^onr'^^ tate shall be made until one year after his death, 

year alter except by special order of the Surrogate Court, 

teBt&te! ^' ^^^ every person to whom distribution may be 

* allotted, shall give a bond with sureties in the 

Exception. Surrogate Court that if any debt of the intestate 

- shall be afterwards sued for and recovered, or 

ti^give bln^d. otherwise made to appear, the distributee shall 

refund the administrator or administrators his 

or their rateable proportion of the debt and costs 

incurred thereby. 

When Act ^^^' ^^^® ^^^ shall not extend to any in- 
to come into testacy which shall take place on the death of 
operation. ^^^ person who shall die before the first day of 
January one thousand eight hundred and seven- 
ty five. 

Title of Act. XIII. This Act shall be cited and known as, 
'' The Intestacy Act, 1873." 



GAP. XXIV. 

An Act to^^alter and amend " The Tenants' Com- 
pensation Act, 1872." 

[Passed June U, 1873. J- 

WHEREAS it is desirable to alter and amend 
" The Tenant's Compensation Act 1872:— 
Be it therefore enacted by the Lieutenant Gov* 
ernor, Council and Assembly, as follows, tl^ffe is 
to say; '"'^^ 
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I. All tenants shall be entitled to oompensa- 
tion utatder the provisions of the iaaid recited Act, 
except such as therein specially excluded. 

II. When any tenancy shall determine, or ^^^^ ^^^^^ 
have been determined, as in the said Act men- may apply to 
tioned (except where such tenancy shall deter- Sergio w'^'' 
mine or have been determined by reason of the strain land- 
non-payment of rent or of the breach of aiiy ejeeiSg ton 
condition or proviso wherein a right of re-entry ' 

is reserved or contained in any Indenture of 
Lease) and proceedings shall have been commenc- 
ed to eject the tenant from the land and pre- 
mises so in his occupation, such tenant may apply 
to the Court or to a Judge thereof, for an order 
restraining the landlord from further proceedings 
to eject such tenant, and if such tenant shall Tenns upon 
satisfy the Court or a Judge thereof, that he is Jjjjf Se"""^" 
entitled to compensation under the provisions of granted, 
the said Act, the said Court or a Judge thereof, 
shall, and he is hereby required (upon the said 
tenant undertaking immediately to institute pro- 
ceedings under this Act, to ascertain the amount 
of compensation to which he is entitled) to issue 
an order under the seal of the said Court re- 
straining the landlord from further prosecuting 
his suit to eject the said tenant from the lands 
and premises so in his possession to which such 
landlord might otherwise be entitled until the 
amount of compensation, if any, determined by 
the said Court, shall have been paid to such 
tenaint or lodged in the hands of the Pr6thonotary 
for or to the credit of such tenant. 

Ill* Where a tenant has made any improve* Matters to be 
ments before the passing of this Act on a holding considera^ 
held by him under a tenancy existing at the tionbyc^rt 
time ot the passing thereof, the Court, in award- comp^sa-^ 
ing compensation to such tenant in respect of such ^^^^./j^^^^?' 
improvements, shall, in reduction of the claim of p'*®^^"*®" * 
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made before the tenant, take into consideration the thne 
?hfs*Act ^ during which such tenant may have enjoyed the 
advantage of such improvements ; also the rent 
at which such holding has been held and any 
benefits which such tenant may have received 
from his landlord in consideration, expressly or 
impliedly, of the improvements so made. 

s«c.l7,Ten- IV. The seventeenth section of the said 
pensation '' Tenant's Compensation Act, 1872," shall be and 
Act, 1872, the same is hereby repealed. 

repealed. ^ ^ 

Sus endin ^' "^^^^ ^^^ ^^^^^ ^^^ S^ i^^ operation until 
clause. ' Her Majesty's pleasure therein shall be made 

known and a notification thereof published in 

the Royal Gazette of this Island. 
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CAP. XXV. 

An Act to enable the Prince Edward Island 
" Steam Navigation Company " to increase the 
amount of their Capital Stock, and to hold real 
estate. 

• [Passed, June 14, 1873.] 

E it enacted b;^ the Lieutenant Governor, 
Council and Assembly^ as follows : — 

I. The Prince Edward Island " Steam Naviga- 
may^ bi ex.""^ tion Company '^ shall be at liberty to extend the 
tended. Capital Stock of said Corporation so that the 
same shall consist of one hundred and twenty- 
nine thousand seven hundred and seventy-seven 
dollars, — the whole amount of said Stock to be 
divided into forty shares of three thousand two 
hundred and forty-four dollars. 

Corporation II, The said Corporation in addition to their 
reaie^tate. ^^^ Capital Stock of one hundred and twenty- 



Number of 
shares, Ac, 
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nine thousand seven hundred and seventy-seven 
dollars shall have power and authority to take, 
receive, hold, possess, and enjoy in fee simple, or 
otherwise, any lands, tenements and heredita- 
ments to any amount not exceeding sixty-four 
thousand eight hundred and eighty-eight dollars, 
and the said Corporation shall have power to 
elaseaad sell the same or any part thereof, or to 
release such lands or any part thereof, either by 
way of mortgage or absolutely. 



\ 



CAP. XXVI. 

An Act to amend the Act of the Twenty-first 
Victoria, chapter seven, entituled " An Act re- 
lating to accidents by fire in Snmmerside, and 
for the removal of nuisances from the streets 

thereof." 

[ Passed June 14th, 1873.] 

WHEREAS it is deemed expedient to amend Preamble. 
the Act of the twenty-first Victoria Chap- 
ter seven, entituled " An Act relating to accidents 
by fire in Summerside, and for the removal of 
nuisances from the streets thereof," so as to pre- 
vent the running at large, within the limits- of 
Summerside, of Horses,Cattle,Sheep, and Geese: — 
Be it therefore enacted by the Lieutenant Gov- 
ernor, Council and Assembly, as follows : — 

I. The Assessors or Fire Wardens for the time Assessors, 
being for Summerside, or any five of them shall &c., to make 
have power and authority to make and ordain ^' 
any by-law or by-laws, to prevent the running 
at large within the limits or boundaries of Sum- 
merside, of Horses, Cattle, Sheep, and Geese,and 
to impose fines or penalties for the breach or 
violation of any of the said by-laws; provided proviso. 
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always that no such by-law or by-laws shall have 
auy force on effect whatsoever until the same 
shall have been approved by the Lieutenant 
Governor in Council, and duly* published in the 
Royal Gazette newspaper of this Island, and also 
published for two successive weeks in one ox both 
of the newspapers published in Summerside. 

Fines how ^^' ^^ ^^^^ ^^^ penalties to be imposed under 
recovered, any by-law made under the authority of the first 
section of this Act shall be sued for, collected, 
recovered, and appealed from, as pointed out in 
the twenty-sixth and twenty-seventh sections of 
the hereinbefore recited Act of the twenty-first 
Victoria, chapter seven, and which said twenty- 
sixth and twenty-seventh sections of the said 
recited Act shall apply to, and are hereby dwlared 
to be incorporated in and to form part of this Act. 



F 



CAR XXVIL 

A» Act to authorisse the building of a Jail^ Su- 
preme and County Court House in Summerside 
in Prince County. 

[Passed June 14, 1873.] 

^JE it enacted by the Lieutenant Governor, 
Council and Assembly, as follows, that is to 

say:— 

^ I. The Lieutenant Governor in Council shall 

^^ii Hoae^ cause to be erected, and built at Summerside, in 
s'ummSie! Prince County, in this Island, a suitable and 
' proper building of brick or stone to be used for 

the purposes of a Jail and Supreme Court and 

County Court House. 

SiteofbuUd. ^^' "^^^ ^^^^ building shall be placed on such 
ing. " site on the Public Square in Summerside, on the 
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western side of Central Street or such other place 
therein, as the Lieutenant Governor in Council 
shall appoint. 

III. From and after the erection of said build- Summersid* 
ing and the dedication of the said ground to the countyTown 
public for the purposes aforesaid, Summerside of Prince 
^hall be, and be held to be, the County Town of ^tcWst. 
the said County of Prince County, instead of St. Eieanor'f. 
Eleanor's, for the purposes and intent of any Act 

of this Island, and all Acts or any part or section 
of any Act or Acts inconsistent herewith shall 
be, and the same an hereby repealed. 

IV. The terms or sittings of the sSupreme supreme 
Court appointed by or mentioned in any Act or 2^^}%^^ 
Acts of this Island relating to the Supreme Court merside in- 
of Judicature, and directed to be held at St. El- ^Telnor's^*' 
eanor's, in Prince County ,shall be held in the said 
building at Summerside to be erected under the 
provisions of this Act, on the days and times in 

the said Acts mentioned and directed ; and after 

the completion and dedication of such building, 

as aforesaid, the word Summerside shall be sub- j^^it word 

stituted for the word Saint Eleanor's in all Acts Summerside 

matters and things relating to elections, and in ^^ fo^ st' 

the Supreme Court of Judicature, and in all writs, Eleanor's in 

processes and documents issuing out of the same, ^ri^,*^©. 

or connected therewith, in all places, when, in 

and by the laws of this Island^ the word Saint 

Eleanor's is or shall be before such time used and 

employed. 
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Society to 
have power 
to sell, &c., 
real Estate 
situate at 
Murray Har- 
bour or 
Southport. 
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CAP- XXVIIL 
An Act to empower the Society for the Propa- 
gation of the Gospel in Foreign Parts to sell 
certain lands therein mentioned. 

[Passed June 14, 1^73:] 

XT / HEREAS the Society for the Propagation 
YY of iLe Gospel in Foreign Parts, numlier 
twenty, Duke Street, Westminster, London, in 
Great Britain, incorporated by charter of His 
Majesty King William the Third, is possessed of 
certain tracts, pieces, and parcels of land, situate; 
lying and being in Murray Harbor, on Township 
Number Sixty-four, in King's County, in Prince 
Edward Island, and in Southport, in Township 
Number Forty-eight, in Queen*s County, in the 
said Island, and the said Society is desirous to 
have power to sell and dispose of the said lairds 
or any part thereof, to any person or perscrns 
whomsoever, be it therefore enacted by the 
Lieutenant Governor, Council and Assemwy, as 
follows, that is to say : — 

I. The said Society shall and may, from time 
to time, and at all times hereafter, when and as 
such Society, or the president, or the duly at^hbr- 
ised attorney or attorneys thereof, shall pee fit, 
sell, lease and dii^ose of any land or real estate 
of anv kind or description, whether freiriibld or 
leasenold belon^g to and vested in said Society 
situate at Murray Harbor, or at Southport, in the 
aforesaid Counties or Townships, to any per«oii or 
persons whomsoever, and shall apply the net pro- 
ceeds arising from the sale, leasing or disposing of 
such lands, or any part thereof, so sold as aforesaid, 
to and for the use and benefit of the said Society. 

II. Nothing herein contained shall be of any force 
or effect until Her Majesty's assent thereto shall 
be made known, and notification thereof, published 
in the Royal Qazetle Newspaper of this Island. 
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CAP. XXIX. 

An Act to Incorporate the ^^ Examiner Printing 
and Publishing Company." 

WHEREAS certain persons have associated Preambu. 
themselves for the purpose of forming a 
Company to be called the ^^Examiner Printing and 
Publishing Company/' and have applied for an 
Act of Incorporation for the same, be it therefore 
enacted, by the Lieutenant Governor, Council 
and Assembly, as follows : 

I. That Patrick R. Bowers, John Quirk, Stephen Patrick r. 
Swabey, Robert Shaw, their associates, successors j^J^®?'. . 
and assigns be and the same are hereby declared and^o^era' 
to be a Body Corporate, by the name of the coastiuited a 
" Ekaminer Printing and Publishing Company ;" ra^ef ^^^' 
and that they shall be persons able and capable 
in law to have, get, receive, take possess and May take 
enjoy houses, lands, tenements, hereditaments, ^^^^ *^- 
and rents, in fee- simple or otherwise, and also 
goods and chattels, and all other things real, 
personal or mixed ; and also, to give, grant, let, 
or assign the same, or any part thereof, and to do 
and execute all other things in about the same, 
as they shall think necessary for the benefit of 
the said corporation ; and also, that they be per- ^^ ^^^ ^^^ 
sons able in law and capable to sue and be sued, defend^atfaw 
plead and be impleaded, answer and be answered *^- 
unto, defend and be defended in any Courts of 
Law and Equity ,^ or any other places whatsoever, 
in as full and ample a manner as any other per- 
sons are in law capable of suing and being sued, 
pleading and being impleaded, answering and 
being answered unto ; and also, that they shall ^ 

1 - 1 ± n j.T_ "^ ^- Common 

have one common seal, to serve for the ensealing seai. 
all and singular their grants, deeds, conveyances, 
contracts, bonds, articles of agreement, assign- 
Google 



800 Cap. 29. 36th VICTORIA. 1873 

ments, powers and warrants of attorney, and all 
and singular their aflfairs and things touching 
and concerning the said corporation, and shall, 
at all times, have full power, authority and li- 
May make ccnsc to constitute, make, ordain and establish 
by-laws. g^^j^ by-laws and ordinances as may be thought 
necessary for the good rule and government of the 
said corporation ; provided that such by-laws and 
ordinances be not contradictory or repugnant to 
the laws or statutes of this Island. 

Capital II- 1*^^ capital stock of the said corporation 

stock, $10,- shall consist of ten thousand dollars, divided into 
^^' shares of one hupdred -dollars each. 

III. Whenever twenty shares of the said capital 
Meetingf*'"^ stock shall have^ been subscribed, a general meet- 
ing of the shareholders of the said corporation, 
or a major part of them, shall take place, by no- 
tice to be given by the parties whose names are 
hereinbefore set forth, or the major part of them, 
fourteen days previous to such meeting, for the 
purpose of making, ordaining, and establishing 
such by-laws, rules and regulations for the good 
management of the affairs of the said corporation 
as the members thereof shall deem necessary, and 
I'hree direc- also for the purpose of choosing three directors, 
eho^sen.^^ being members of the said company, which di- 
rectors, so chosen, shall serve until the time men- 
tioned in the by-laws of the said corporation for 
a new election of directors^; and such directors 
shall have full power and authority to manage 
the aflfairs of the said corporation. 

No. of shares ^^' l^B^ch member of the corporation shall have 
to give a one vote for each share owned and possessed by 
^*^^®' him. 

V. All members of the corporation may vote 
Sowed. ^y proxy ; provided always, that such proxy be 
a member. 
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VI, In case of the death of any director, the vacancies in 
survivors shall fill up the vacancy by the election how^mied. 
of some other member of the company. 

VII. The Joint stock and real and personal j^^^^ g^^^j^ 
property of the said corporation, shall be liable to be liable 
for and subject to the payment of all debts con- compwiy ^^ 
tracted by the said Company ; but nothing in this 

Act shall be so constructed as to render any mem- 
ber or stockholder liable for any debt or debts of 
or demands against the said corporation except 
damages recovered for any action of libel pub- 
lished in any newspaper published by said com- 
pany, or subject to any call or assessment which 
may be made by the said company, either at a 
general meeting, or through its Board of Direc- 
tors, by reason of liabilities contracted by them, 
or otherwise, for a greater amount than the sum 
unpaid on each and every share which he may 
hold or possess in the said corporation, that is to 
say : no member or stockholder shall be liable, Liability of 
on any pre*tence whatever, to pay a greater sum Sharehoid. 
of money in the whole from the first call or in- 
stalment, than the sum of one hundred dollars 
for each and every share held or possessed by 
said member or stockholder in the said corpora- 
tion at the time of ordering any call or assess- 
ment, or the perferment of any claim against the 
said company. 



CAR XXX. 

An Act to vest a certain portion of Government 
House Farm in the City of Chariot tetown, for 
certain purposes therein mentioned. 

[Passed June 14, 1873. 

BE it enacted by the Lieutenant Governor, 
Council and Assembly, as follows : — 
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Land* for I. The lands mentioned in the description here- 

to the City o^ inafter set forth and particularly delineated on 
Charlotte- the plan, dated the second day of June, 1873, and 
town. made and signed by John Ball, Land Surveyor, 

witnessed by D. O'M. Reddin, and to be recorded 
in the office of the Registrar of Deeds for the said 
Island, shall be, and are hereby vested in tke 
City of Charlottetown, to hold to the said City 
• forever, to and for the use and benefit of all Her 
Majesty's subjects, for the purpose hereinafter 
declared. 

To be used ^^' ^^^ ^^^^ laiids shall be used, appropriated 

for a Park, and set apart by the said City, at the expense of 

^^' the said City, for the sole purpose of a Park^ 

Promenade and Pleasure Ground, for the use of 

the citizens, the inhabitants of this Island, end 

all Her Majesty's subjects. 

Purposes for III. The Said City shall not, on any account 
may no?b? whatsoever, use, or permit to be used, the said 
used. lands, for the purposes of Circuses, Shows, or Ex- 

hibitions of any kind, whatsoever, and should 
the same be so permitted to be used by the said 
City, the lands hereinbefore mentioned shall re- 
vert to and be vested in Her Majesty^ her 
heirs and successors. 

City Council IV. The Gty Council of the City of Gharlott^- 

Ruics,&c.,for town shall have power to make Rules, Regula** 

management tions, and By-laws, for the management and 

Impose fines regulation of the said Park, and to impose fines 

Ac. ' and penalties, not exceeding twenty dollars, on 

persons infringing such rules and regulaticms^ and 

such fines and penalties shall be recovered before 

the Police Court of the City, and imprisonment 

may be imposed, for non-payment thereof, for 

such term, not exceeding thirty days, as the 

City Council shall, by by-law, direct. 

By-laws to 

!^« approved V. All by-laws made hereunder, shall be ap- 
>mor. proved of by the Lieutenant Governor in Council. 
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VI. The lands and premises vested in the City Boundaries 
of Charlottetown by this Act, shall be, and the °^^*^'^- 
same are hereby declared to be bounded and de- 
scribed as follows, that is to say : — Commencing at 

the eastern shore of York River, at the Brighton 
Road ; thence following the course of the said 
road eastwardly, for the distance of twenty 
chains ; thence by a right-angle line therewith, 
running southwardly thirteen chains and sixty 
links, or until it meets the road leading from 
Government House to the shore ; thence follow- 
ing the course of the same south-westwardly, 
about nine chains; thence southwardly to said 
shore ; thence following the various courses of the 
said shore westwardly and northwardly to the 
place of commencement, containing forty acres 
a little more or less. 

VII. The land and shore fronting on the land ?^^'^^^^^ 
by this Act vested in the said City, and bounding PaS tmSS 
the same on the south south-west and west, shall ^» ^^^ city, 
up to the channel of the Hillsborough River, save 

and except as the same may be owned by by any 
person or persons having a legal right thereto, 
be and the same is hereby vested in the said 
city : provided always, that the said City of Proviso. 
Charlottetown shall have no power, right or au- 
thority to build or make any wharves, buildings 
or other erections or constructions of any kind, 
whatsoever, to be used for any commercial or 
business purposes, other than those for which or 
incidental to which the said land are by this Act 
vested in the said City, in front of, adjoining, or 
contiguous to the said land or any parts thereof 
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Absent Debtor, 

The Act, 1873, 71. 

Amount for which summons may be issued, 72. 

Beal and personal estate may be attached, 72. 

Writs B^ay issue into one or more Counties, 72. 

Affidavit to obtain attachment, 72. 

Copy of writ to be left at defendant's last place of 
abode, 73. 

Debt to be endorsed on writ, 73. 

Costs to be levied with debt, 73. 

Service of summons on agent to bind goods in his pos- 
session, 73. 

Goods exhibited to Sheriff to be appraised, ih, -s 

Farm stock or perishable goods attached, order may be 
obtained for sale, ih. 

Party interested in property attached may dispute val- 
idity of attachment, 74. 

Mode of application to set aside attachment, ih. 

Court may order attachment to be set aside in whole or 
in part, ih. 

No act &c., ot defendant to affect proceedings between 
adverse claimants, ih. 

Power of Court as to costs, ih. 

Time allowed defendant to appear, 75. 

When damages may be assessed, where no appearance, ih. 

Summary jurisdiction, ih. 

Writs returnable at an issuable term to court, ih . 

Agent summoned to be allowed costs in certain cases, ih. 

Privilege of agent when summoned to appear out of his 
resident County, 76. 

Liability of agent refusing to appear, 76. 

How debtor may relieve property from attachment, 76. 

Property to be attached before trial, 77. 

Summons, when to be served upon agent, 77. 

RR 
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Ahsent Debtor^ (continued.) 
^ Behearing to be allowed defendant, 77. , 

After judgment, exeoution to issue against agent, ib. 

Agent may pay money into Gourt^ ih. 

Before execution, plaintiff to give security for re -pay- 
ment of moneys, in case of judgment reversed, tb» 

When agent not liable for goods, 78. • 

Attachment in Sheriff's hands, a lien on defendant's 
debts, 78. 

Sheriff to give notice to defendant's debtors to pay, ib. 

Sheriff's duty within seven days after return of writ, ib. 

Court may appoint trustee of defendant's debts, ib. 

Duties ot trustee, ib. 

Allowance of trustee, ib. 

Power of Court over moneys paid into Court, 79. 

If bail put in, Court may order money tb be paid de- 
fendant, i5. 

Bepeal of 20th Geo, 3d, cap. 9, not ta affect pending 
suits, ib. 

Citation of Act, iZJ. 

Acts, expiring. 

Continued for ten years, 93. 

Continues for five years. Act relating ,to accidents by 
fire in Georgetown, 124. 

Appropriating, 

An Act for, certain moneys for. 1873, 81. 

Bishop, B. C, 

Act to amend Act to incorporate, 101. See Roman 
Catholic Bishop, 

Bittern, 

Act for preventing the killing of, 69. See Wild Ducks, 

. Cape Eace, 

Act to provide for the collection of lighthouse tolls in 
this Island for, 94. 
Charlottetown Water Works, 

Act to guarantee payment of interest on debentures is- 
sued for constructing, 124. See Debentures, 

Charlottetown, 

Act to vest a certain portion of Government House 

Farm in the City of, 301. ' 
Lands vested in the city, 302.. 
Lands to be used for a Park, ib. 
Purposes for which park may not be used, 302. 
City Council to make rules for management, 302. 
By-Laws to be approved by Lieut. Governor, 302. 
Boundaries of park, 303. 
Shore front of park vested in the city, 303, 
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Common Law Pbocedube, 

Act to amend the process, practice and mode of pleading 
in Supreme Court, 156 . See Index to, at the end. 

County Coueis, 

Act to establish, 15. 

Designation §#,16. 

To be subdivided into circuits, IG. 

Circuits in. Prince County, ih, 
<' Queen's County, 17. 

« King's County, 18. ' ' 

Duration of sittings of Court, IS. 

Where action may be brought, 18. 

Action to be brought in County of defendant's resi- 
dence, 19. 

One Judge for each County, ih. 

Jurisdiction of Mayor's Court, Charlottetown, not af- 
fected, ih. 

Judges to be selected from Barristers of seven years' 
standing, ih. 

Salaries of County J^udges, ib, , 

County Judges not to practice as attorneys, 19. 

Clerkf in the absence of Judge, may adjourn court, iB.^ . 

Appointment of locitm tenens in case of continued *•*., '^ 
absence, 20. 

Oath of office of Judge, IB. 

Chief Clerks to be appointed in each County, 20. 
Assistant Clerks for each Circuit, 20. 

Clerks' oath, 20. 

Duties of Chief Clerk, 20. 

Clerk's office, where kept, 21. 

Salary of tllerks, 21. 

Duty of assistant Clerk, at adjournment, 21. 

Copies of documents transmitted, to be kept, 21. 

Official Seal of County Court, 21. 

Limitation of articles cognizable by County Courts, 22. 

Matters of jurisdiction, 22. 

Limitation *as to amount sued for, 22.{ 

Appointment of persons to take affidavits, iB. 

Mode of removal of cause, iB. 

Service of non-bailable process, 23. 

Writs to be directed to sheriff, iB, 

Time limited for service of process, IB, 

Affidavit to hold to bail, iB, 

Endorsement on writ of amount sworn to, iB, 

Bail bond, iB. 

Assignment ot bail bond, 24. 

Render of defendant, iB. 
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County Courts., (continued.) 

Notice of render, 24. 

New bail bond in case of render, ih. 
- Discbarge of defendant in certain case, ib. 

Action against SberifT for insufficient bail, %h, 

Sheriflf indemnified by Judge's order, ih* 

Action against bail where defendant is not foundi ih. 

Bail may render principal in 15 days, ih, . 

Judges have power to grant relief, i5. 

Rules and orders, how eniorced, ih. 

Rules and orders to be framed, 25. 

Duty of Sheriff, iB, 

Deputy Sheriff to be appointed for each circuit, %B, 

Remuneration of deputies, IB, 

Privilege allowed to members of Legislature, 25. 

Execution against goods and chattels, 26. 

Writs may run into other counties, 26. 

Action not to be brought where cause of action is under 
$35, 26. 

Adjudication of costs, 26. 

Return of writ of execution, 26, 

Witnesses may be subpoenaed, 27. 

Action against witness for refusal, 27. 

Court bmpowered to administer oath, 27. 

Application for prstponement to be i^ supported by affi- 
davit, 28. 

Costs, how apportioned, 28. 

Recovery of wages by minor, 28. 
' Allowance of set-off, 29. ^ 

Jurisdiction of Court in case of setoff exceeding 
amount, 29. 

Neglect of defendant to claim set-off, 29. 

After judgment two years old, mode of obtaining exe- 
cution, 29. 

Limitation of issue of execution, ^O. ' . 

False swearing to be construed as perjury, 30. 

Regulation as to privilege of liberty under /* Limits 
Act/' 30. 

Action against parties for things done in, to be brought 
within six months, 30. 

Recovery of fines and penalties, 31. 

Fees to be taken, 31. 

Revocation of appointment of clerk, or assistant, 31, 

When bailable process may be issued, 32. 

Powers of, as to practice, to be similar to Supreme 
Court, 32. 

Vacancy in office of Clerk, how filled, 32. 

Bonds to be given by Clerks, 32* 
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County Courts, (continued.) 

On default of goods, &c., bpdy may be arrested, 33. 

Limitation of imprisonment, 33. 

Capias may be issued by Clerk, 33. 

Justice of the Peace may take bond for appearance, 33. 

In default of bail, two Justices may try the case, 34. 

Appeal may be made from Justice's judgment, 34. 

Fees, where not provided for in schedule, 34. 

Persons in custody, entitled to relief under Insolvent 

Debtors' Act. 35. 
Jurisdiction of Courts not to exceed $150, 35, 
Confession of debt before Clerk, 35. 
Defendant to give notice 6f confession to plaintiff, 35. 
Forfeiture of bonds, how sued for, 36. 
Process not to be set aside for want of form, 36. ^ ' 
Courts of Commissioners of Small Debts, abolished, 36, 
Records &c., to be transmitted to Clerk of, 36. 
Befusal to transmit records, &c., of Small Debt 

Courts, 37. 
Execution on judgments formerly obtained in Small 

Debt Courts, 37. 
Appeal to Supreme Court, 37,, 
Bond to be given by appellant, 38. 
Appeal papers to be transmitted to Supreme Court, 38. 
Notice of appeal to be given respondent, 38. 
Duty of Clerk as to appeal papers, 38. 
Amendment of defect in appeal papers, 39. 
Hearing of appeal, 39. ' 

Affirmation of original judgment by Supreme Court,39. 
Affirmation of judgment agaimst plaintiff, on appeal, 39. 
Affirmation of judgment where plaintiff is appellant, 39. 
Reversal of judgment in appeal, 40. 
How costs are awarded, 40. 
Execution from Supreme Court, 40. 
Execution against sureties, 40. 
Demand to be made on sureties, 49. ^ 

Party making demand entitled to charge therefor, 41. 
Sureties contending that no breach of r.ecognizance has 

been made, 41. 
Examination of witness on hearing of appeal, 41 
Examination of witness about to leave Island, 41. 
Witness to attend trial if on the Island, 42. 
Jurisdiction in case of absconding debtor, 42. 
Notice of attachment lo be served on wife or agent, 43. 
Security for forthcoming of property, 43. 
Summons on wife or agent of absconding debtor, 44. 
Attachment in such case, 44. 
Rehearing of action against absconding debtor within 

twelve months, 45. 
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County Courts^ (contioued.) 

Neglect of wife, agent, &c., to obey summons, 46 

Application of fees paid to Clerks, 46 

When Act shall come into force, 46 

Schedule of fees, 46 

Form of summons, 47 

Form of subpoena, 48 

Bail bond to Sheriff on arrest, 48 

Form of execution, 49 

Form ot execution issued by J. P. after summary 

capias, 50 
Affidavit to obtain execution against debtor leaving 

Island, 51 
Affidavit to obtain summary capias, 51 
Summary capias, 51 .- 

Appeal bond, 52 
Notice of appeal, 53 
Affidavit to obtain attachment against absconding 

debtor, 53 . 
Attachment against absconding debtor,' 54 - 
Notice to garnishee, 54 

Bond of agent, &c, of absconding debtor, for forth- 
coming of pr9perty, 55 
Summons for wife, agent, &c, of absconding debtor, 56 
Bond to obtain execution against absconding debtor's 

goods, 57 
Execution on judgment obtained in Small Debt Court, 

58. % 

Affidavit to obtain execution on judgment recorded in 

Small Debt Court, 58. 

Crossings 

On the raili^ay lines ; Act relating to, 66. See Railway 

Debentures, 

Act* to guarantee payment of interest en, issued for 

constructing Charlottetown Water Works, 124. 
Government guarantee interest on, 124 
Form of Debentures, 125 
Number, date and amount to be registered, 125 
City property liable for payment ofy 125 
During construction of works, assessment to be levied 

to pay interest on, 125 
After completion of work, rates to be levied, 125 
City making default in interest, Ex. Council to collect 

rates and pay interest on, 126 
Lt. Governor to appoint collector of rates, 126 
Kates to be applied to payment of interest, 126 
Collector may sue for rates, 126 
When Act to come into force, 127 



Digifized 



by Google 



2873 INDEX. 311 

DEBTORS, Absent ; 

The Act, 1873, 71. See Absent Debtors. 

Da Sabub 

Lime Company; Act to incorporate, 115 
See Lime Company 

Dogs ; 

Act to consolidate and amend several Acts relating to, 
93 

Driving Park ; 

Act to incorporate the Mayflower, 402 
See Mayflower Driving Park 

Ducks, Wild ; 

Act to prevent the killing of, 69 
See Wild Ducks, &c. 

Fences, Division ; 

Act to consolidate and amend the Jjaws. now in force 
relating to, continued for ten years, 93 

Free Masons ; 

Act to incorporate Zetland Lodge of, 98 
See Zetland Lodge 

Georgetown; 

Act to amend Act to consolidate, &c.. Acts regulating 

the sale of liquors in, 92. 
Act to continue Acts relating to accidents by fire in, 
124. 

Incorporate 

Zetland Lodge, Act to, 98 

Eoman Catholic Bishop, Act to amend Act to, 101 
Mayflower Driving Park Association, Act to, 102 
Aqt to, the JIampton and De Sable Lime Company, 115 
Examiner Printing and Publishing Co., Act to, 299 

Inheritance, 

Act to amend the law of, 285 

Distribution of intestate's land, 286 

No representatives among collaterals, after brothr's and 
sister's children, 286 

The mother shall have an equal share with the brothers 
and sisters of intestate, 286 

Brother and sister of the whole blood to exclude the 
half blood, 286 

Brother or sister to exclude grandfather or grand- 
mother, 287 

Children previously advanced by settlement, 287 

Descent to be traced from person last entitled, 287 
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Inheritance, (continued.) 

Descent of land acquired by purchase under linutation, 
287 

Limitation in will of testator dying after 31st Dec., 
1874, how traced, 288 

In case of attainder &c., how traced, 288 

Division of real estate of intestate, how to be made, 288 

Surrogate may order commissioners to amend report, 
&c., 288. 

Commissioners' report to be entered of record in Sur- 
rogate Court, 289. 

Of intestates in houses and lands which cannot be di- 
vided without prejudice to the whole, 289. 

Division or real estate, 290 

Appointment ot guardians, 290 

Evidence to be adduced on application to Surrogate for 
appointment of guardian, 290. 

Citation, how published where party interested, 291 

Afi&davit of service of citation, &c., abroad, how made, 
291 

Distribution of personal estate, 291 

No representation among collaterals after brothers' and 
sister's children, 291 

Mother to have equal share with brothers and sisters 
of intestate, 292 

No distribution of goods until one year after death of 
intestate, 292 

Distributee to give bond, 292 

When Act to come into operation, 292. 

Title of Act, 292. 

Intestates, 

Distribution of the estates of, 285 

See Inheritance 
Act relating to the settlement aftd distribution of 

estates of, 130 
Meaning of certain words used, 130. 
Repeals certain sections of Cth Vic. cap. 26, 131 
Powers of Surrogate, 131 

Surrogate not to grant probate where interested, 131 
"When Surrogate interested, Governor to appoint person 

to act in stead, 131 
Surrogate not to act 'as counsel, 131 
Administration in case of intestacy, 132 
Alter 30 days, who entitled to administration, 132 
Bond to be given, with sureties, by Administrator, 132 
Sureties to justify, 132 ' 
Executor of sole executor, &c., not to be executor to 

first testator's will, 132 
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Intcitatesy (coBtinued.) 

Property not oomprised in will, to be distribnted as in 
case of intestacy, 132 

Executor, &c., to advertize in Boyal Gazette for claims 
against estate of deceased, 133 

Claims, bow to be attested, 133 

Time of filing inventory by executor or administrator, 
133 

Where to be filed, 133 

Inventory to be verified on oath, 134 

Mode of compelling executor, &c., to file inventory, 134 

Claims due estate by person appointed executor, not dis- 
charged, 134 

When 2d inventory may be filed, 134 

Time of rendering account by executor, &c., 135 

Penalty for not attending, 135 

Parties interested may be cited before Surrogate to 
attend passing of accounts, 135 

Executors to produce vouchers tor expenditure 135 

Executor may be allowed, in his account, for property 
perished, 135 

Executor not to make profit out of estate, 135 

Allowance to executor, 135 

Mode of publishing citations 136 

Court may issue subpoenas, 136 

Sheriff to execute process, 136 

Where creditor sues eight months after date of letters 
testamentary, &c., executor may plead assets ap- 
plied to payment of debts, 136 

Testimony taken before surrogate to be reduced to wri- 
ting and entered in a book, 136 

Where the only living witness to a will is out of the 
jurisdiction, what evidence of execution will be 
sufficient to authorize granting probate, 137 

Power of Surrogate as to costs, 137 

Supreme Court may review taxation, 137 

Power of Surrogate to make rules and orders, 137 

Kules to be confirmed by Supreme Courts 137 

Power of Supreme Court as to rules or orders made by 
Surrogate, 138 

Debts to be paid according to priority 138 

Distinction between specialties and simple contract 
debts, abolished, 138 

Not to affect existing contracts, 138 

Debts due not to be preferred to debts not due, 139 

Allowance to executor to have priority over all debts, ib. 

Application of proceeds of sale of real estate, ib. 
t Licence to sell real estate, 140 
SS 
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Inteitates, (continued.) 

Mode of obtaining licence to gell real estate, 140 
Surrogate, after notice, &e., to hear aA^ examine alle- 
gations of petition, 140 
If satisfied of insufficiency of personal , estate to pay 
debts, Surrogate may grant licence to sell real 
estate, 141 
On application of a creditor, Surrogate may grant 

licence to sell real estate, 141 
Penalty for executor not complying with surrogate, 142 
Surrogate may direct real estate to be leaded for 21 

years. 142 
Form of Licence, 142 
Licence to be registered, 142 
On licences granted to sell real estates, executor, &c., 

entitled to rents, &c., 142 
Proceeds to be assets for judgment of debts, 143 
Eents paid to any heir not recoveralne, 143 
30 days' notice of sale or lease of real estate to be 

givenj 143 
Mod« of giving notice of sale, 143 
The highest bidder to have the preference, 143 
Before selling or leasing real estate, executor, &c., to 

give bond, &c., 143 
Executor, &c., to execute necessary conveyance of real 

estate sold or let, 143 
What to be set out in conveyance, 144 
Conveyance may be registered and given in evidence 

in any Court, 144 
Na bond given to be sued for without order of surro- 
gate, 144 
Surrogate may order delivery of bond for the purpose 

of its being read in evidence in any court, 144 
IBztent recovery may be had on such bond, 144 
Amount recovered to be deemed assets, and to be dis- 
tributed by surrogate, 145 
Wh^re letters testamentary, &c., have been already 
granted, surrogate mav grant licence to sell real 
emtate, 145 • 

Probate not to extend over six years, 145 
Supreme Court to be Court of Appeal, 145 
Persons aggrieved by any act of the surrogate, may 

appeal to Supreme Court, 146 
Mode of obtaining appeal, 146 
Power of Supreme Court to allow appeal in special , 

cases, 146 
Duty of surrogate on appeal perfected, 146 
Power of Supreme Court touching the subject of ap- 
peal, 146 
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Intestates^ (continued.) 

Attachment may issue against surroglte for not send- 
ing proceedings to Supreme Court, 147 
Supreme Court may award costs of appeal, ib. 
Supreme Court may direct feigned issue to be tried, ib. 
Act not to have a retrospective effect, ib. 
Confirms proceedings under Acts repealed, ib. 
Form of bonds, warrants, citations, &e, ib. 
Surrogate to appoint commissioners to take affidavits 

in Surrogate Court, ib. 
Fees to be taken, 148 

Jail, • 

Act to authorise the building of a, at Summerside, 296 
See Summerside 

JXTDaMENTS, 

Act relating t9, affecting real estate, 104» 

Judgment to be a charge on leasehold as well as free- 
hold estate, 105. 

Legal and equitable estates, &e., to be bound, iL 

No judgment to affect lands until minute be left with 
Prothonotary, 106. , ^ 

Form of minute, iB. 

Mode of registering minute, 15, 

Fee for entry, ib. 

No minute of a deeree to be received by Prothonotary 
without certificate, iB. 

'Books of registry to be kept by Prothonotary, 107. 

Fee for search, iB. 

No judgment to affeet leasehold until registry of mi- 
nute by Prothonotary, ib. 

Proviso that no notice of judgment shall affect lands, 
unless minute left with Prothonotary, ib. 

Between future judgments, creditors registered judg- 
ments to have priority, 108 

When a lis pendens shall bind a purchaser, &c., ib. 

Judgment decrees and ^orders to be registered every ten 
years, ib. 

Cases in which an execution shall not be levied on a 
mortgagee's interest in lands^ 109 

Mode of settling rights in lands charged by a judg- 
ment, 110. 

Priority of judgments, how aflBected by. levying on exe- 
cution, ib. 

Judgments not over ten years' standing, presumed to 
be unpaid. 111 

Mode of acknowledging satisfaction of a judgment^ ib. 

Form of satisfaction piece^ 112 
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Judgments^ (continued.) 

Duty of Prothonotary on presentation of satisfaction 
piece, 113 

Memorials of judgment, &c., to be registered in office 
6f Begistrar of Deedsi ih. 

After Ist January, 1880, judgments and decrees ob- 
tained before passing of tbis Act, to be restored in 
Protbonetary's office, ib. 

All statutes in force and not repealed by tbis Act, to 
contintie in force, iB. 

Ist, 3d and 4tb sees, of 12tb Vic. cap 2, repealed, 114 

Commencement of Act, ih. 

Form of minute for registrar, ib,^ 

Landlo&d and Tenant, 

Act relating to, continued ten years, 93 

LlASEHOLDERS, 

Act consolidating &c., tbe sale of the interest of, con- 
tinued 10 years, 93 

Liquors, Spieituous, 

Act to amend Act to consolidate the several Acts regu- 
lating the sale of, 92. 

Georgetown and Summerside included in 32d sec. 34th 
Vic. cap. 10, xB, 

Application for licence for Georgetown and Summer- 
side, how to be made, iB. 

Lighthouse Toll, 

Act to provide for the collection of ^ in this Island, for 

Cape Eace, 94 
One-twelfth of a penny per ton to be collected on ves- 
sels clearing outward, 94 
On vessels arriving, unless paid at port whence ship 

came, 95 
To whom amount of tolls received, to be rendered, ih. 
How collected, ih. , 
2l8t Vic. cap. 11, repealed, iB, 

Lime Company, 

Act to incorporate the Hampton and De Sable, 115 
Constituted a body corporate, iB. 
May take lands, &c., 116 
May sue and defind at law, iB. 
^ By-lavrs, hew made, iB, 
Capital stocki 920,000, 116 
Limit of estate and property to be acquired, 117 
First general meeting, iB, 
Seven directors to be chosen^ iB, 
Annual general meeting, iB. 
Five directors constitute a board, 118 
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Lime Company ^ (continued.) ^ 

Oi&oers and clerks, how appointed, 118 
Bonds to be given by the secretary, &c., ih. 
No. of votes allowed holders of shares, ih. 
Proxies allowed, 119 
Vacancies in directors, how filled, ih. 
Twenty days' notice of payment ol calls, ih. 
In default of payment of calls, shares may be sold, ih. 
Extraordinary meetings, how and when convened, 120 
Director may be removed at meeting, ih. 
Sale of shares, jefusal to be first given to directors, 121 
Purchaser to be entitled to rights and profits, ih. 
^ Joint stock to be liable for debts of Company, iB, 
Liability of stockholders, 122. 
Liability of directors, ib. 
Certificates of stock, ib. • 
Book of registry of members to be kept, ib. 
Liabilities and assets to be entered, 123. 

Masons, Free, 

Act to incorporate Zetland Lodge of, 98, '* 

Mayflowbe Driving Park Association ; 
Act to incorporate, 102 
Coiistituted a body corporate, iB, 
May make by-laws, iB. 
Capital stock, $5,000, 103 
Limit of property to be acquired, iB. 
First general meeting, iB. 
Shares, how transferable, iB, 
Directors to be elected annually, iB, 
Annual meeting regulated by by-laws, iB, 
Calls on capital stock, how made, 104 
Liability of stockholder, iB, 
Liability of company, iB, 

New Brunswick,' 

An Act relating to Steam Communication between P. 
E. Island and, 96 

Nova Scotia, 

An Act relating to Steam Communication between P. 
Ei Island and 96 

Promises and Engagements, 

Act for rendering a written memorandum necessary to 

the validity of certain, 127 
Tn actions of debt, &c., no acknowledgment shall be 

deemed sufficient unless in writing, or by part 

payment, t^. 
Proviso for the c^se of joint contractors, 128 ^ 
Plea in abatement, iB, 
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Promises and Engagements^ (continued.) 

Simple contract debts alleged by way of set off; 128 
Endorsement of payment, 128 
Confirmation of promises made by infants, 129 
Representation of cbaracter, ih. 
Powers extended to contracts for goods of f 30 or up- 
wards, although delivery be not made, ih. 
Memorandums exempted from stamps, 130 
Commencement of Act, ib. 

Propagation of the Gospel in foreign pu1;s, 

Act to empower the Society to self certain lands, 298 
Real estate, situate at Murray Harbor or Sonthpoit, 
may be sold, ih. 

Printing Company, 

Act to incorporate the Examiner 299 

May make by-laws, 300 

Capital stock, $10,000, ib. 

No. of shares to give a vote, **&. 

Proxies allowed, ih. 

Vacancies in directors, how filled, 301 

Joint Stock to be liable for debts of Company, ib. 

Liability of shareholders, ih, • 

Rage, Cape, 

Act to provide for the collection, in this Island, of the 
Lighthouse toll, 95 

Railways, 

Act for the regulation of, 59 

Penalty for obstructing railway commissioners and 

others, ih. 
Penalty for obstructing engineers and others in execu- 
tion of their duties, ih. 
Penalty for injuring feitices or defacing regulations and 

notices, 60 
Penalty for walking or driving on road, ih. 
Penalty for allowing any amimal to go at large on 

railroad, ib. 
Travelling without payment of fare, i&» 
Riotou§ conduct, or disobeying conductor, 61 
Authority to apprehend and detain offender, ih, 
j Penalty for sending aquafortis, &c., by railway, without 

' notice, ib, 

] Penalty for damaging carriage, ib, 

I Penalty for getting in or off train in motioti, ^« 

i Maliciously placing wood, &c., upon railway, C(2 

! " removing rails, sleepers, &c*, ih, 

i '* making signals or lights, ih, 

\i " obstructing engines, &c., ib, 

I 
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Bailwai^s, (continuedO 

Authority to arrest conductor, engine driver^ &c., 
getting drunk, &c., 62 

Jurisdiction to try offenders, 63 

Police Magistrates to be appointed, and their jurisdic- 
tion, ib. 

Constables tS be appointed, 64 

Justices of the Peace, &c., to have authority of Police 
Justices, ib. 

On non-payment of penalty, offender to be committed 
to Jail, ih. 

Police Magistrate, &c., may award costs, t&. 

Appropriation^ of fines and penalties, ib. 

Lock-up houses to be provided, 65 

Commisioners empowered to make rules and regula- 
tions, ib. 

Defect or want of form in summons, &c., effect of, 65 

Act relating to Crossings on the, 66 

Public may use railway crossings, t6. 
Act not to affect pending suits, ib. 
Crossings, where to be made, ib. 
Gates to be at crossings, 67 
Fine for leaving gates open, ib. 
Fines, how recoverable, ib, 

Whtre 66 feet taken for breadth of track, same con- 
firmed, 68 • 
Track may be 66 feet wide exclusive of slopes, ib. 
Twentieth sec. 34th Vic, cap. 4, explained, 69 

Bevsnub, 

Act for raising a, 1 
Tariff under, 4 
Exemptions under, 9 
Act to amend, 13 

[The above Acts have be^n superseded by proclamation, on 
the Island's entering the Dominion of Canada, on the 
Ist July, 1873.] 

BoHAV Catholic Bishop, 

Act to amend Act to incorporate, 101 

Corporation may sell orexchange lands, ib. 

Moneys arising from sale of lands, how applied, 101 

Rt. Rev. P. Mclntyre, and others, body corporate, 101 

Repeals parts of 25th Vic. cap. 16, 102 

Snipe, 

Act for preventing the killing of, 69 
' See Wild Duclcs 
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SOCIBTI 

For ihe propogation of the gospel in foreign parts em- 
powered to sell certain lands, 298 

Spirituous Liquors, 

Act to amend Act to consolidate, &c., the several Acts 
regulating the sale of, in Qfeorgetown and Sum- 
mersidc; 92 

Steam Communication^ 

An Act relating to, between P. E. Island, &c, 96 
Lt. Governor authorized to enter into contract, 97 

Steam Navigation Compant, 

Act to enable to increase their capital stocky &o.y 294 

Numbef of shares, 294 

Corporation may hold real estate, 294 

SUMMERSIDE, 

Act to amend Act to consolidate, &c., the several Acts 

regulating the sale of spirituous liquors in, 92 
Act to amend Act relating to accidents by fire, &c., 195 
Assessors to make by-laws, 195 
Fines, how recovered, 196 

Act to authorize the Bv^lding af a Jail, (fee, 296 
Jajl and Court Hou^e to be built, iB. 
Site of Building. iB, 

To be County Town insteadof St. Eleanor's, 297 
' Supreme Court to be held at, 297 

To be substituted for St. Eleanor's, in all Acts, Writs, 
&c., 297 

Tenants' Compensation Act, 1872, 
Act to alter and amend, 292 
When tenant may apply to Court for order to restrain 

landlord from ejecting him, 293 
Terms upon which order may be granted, ib. 
Matters to be taken into , consideration by Court in 

awarding compensation for improvements, 293 
Sec. 17, Tenants' compensation Act, 1872, repealed, 294 

Toll, Lighthouse, 

Act to provide for the coUectien of, in this Island, ef 
the Cape Race, 94. See Lighthouse 

Wild Ducks, &c.. 

Act to prevent the killing of, 69 
Penalty for shooting between 15th April and 1st Sep- 
tember, 70 
Penalty for having in possession, ib. 
Recovery of penalties, ib. 

Offender may be imprisoned in default of goods, 71 
Limitation of Act, 71 
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Watbe Works, 

Act to guarantee payme&t of interest on debentttiti 
isBued for oonstmcting Ckarlottetowi, 124. 
See DeBeatureB , 

WOODOOCK, &c. 

Aot for preventing the killing of, 69 
See Wild Dueled 

Wbittsn Msxobandtjx 

Neoessary to the yaliditj of certain promiMa and en- 
gagementfl) 127. See PromUa. 

ZjlTLAND LODOB) 

An Act to incorporate) of Free Mafons, 98 
Names of persons incorporated, t&. 
Corporation may hold lands to $3000 Y(lne, 99 

<* to appoint oSoers to manage, <&. 
Power to make oy-laws, ib. 
Joint propexty alone liable for debts, A, 
Trustees may inrest surplus flmds in real estate, tOO 
Treasurer to give seouii^, ib. 
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